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R

REVISED PARTIAL FINAL CONSENT
DECREE DETERMINING THE RIGHTS
OF THE SHOSHONE-BANNOCK TRIBES
TO THE USE O WATER IN THE UPPER

The District Court of the Fifth Judicial District in and for the County of Twin

Falls entered on November 19, 1987 its Commencement Order commencing the Snake
River Basin Adjudication (“SRBA™). The Shoshone-Bannock Tribes of the Fort Hall
Reservation (the *“Tribes™), the State of Idaho (the “State™), the United States of America
(the “United States™), and certain Idaho Water Users entered into the 1990 Fort Hall

Indian Water Rights Agreement (“Agreement™) in settlement of claims made by the

United States on behalf of the Tribes to water rights in the Upper Snake River Basin, and

the Agreement was submitted to this Court in lieu of a claim as provided by Idaho Code

Section 42-1409(6) (1990). The Northside Canal Company agreed by Resolution dated

July 19, 1990, to receive natural flow water from Sand Creek in exchange for making

storage water available to the Tribes as required by the Agreement.

The United States and the State agreed upon claims submitted for the non-Indian

portion of the Fort Hall Irrigation Project and the Fort Hall Agency, Bureau of Indian

Affairs.

The Director of the [daho Department of Water Resources (“IDWR™) filed a

Director’s Report setting forth all water rights that are the subject of this Decree, and the

period for filing objections to the Agreement expired, with any objections having been

resolved. Notice and an opportunity to be heard was provided to all parties in this case
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pursuant to the docket sheet procedures contained in SRBA Administrative Order No. 1,
and the Court heard argument from the parties to the Agreement in support of its
approval.

A Partial Final Consent Decree Determining the Rights of the Shoshone-Bannock
Tribes to the Use of Water in the Upper Snake River Basin (“Consent Decree”) was
issued by the SRBA District Court on August 2, 1995. The Consent Decree ratified,
confirmed, and approved the provisions of the Agreement between the Tribes, the State,
the United States, and certain Idaho Water Users over which this Court had jurisdiction.
The Consent Decree is consolidated in Subcase 92-22.

On August 24, 2005, this Court entered an Order Amending Partial Final Consent
Decree Determining the Rights of the Shoshone-Bannock Tribes to the Use of Water in
the Upper Snake River Basin to Correct Clerical Error, LR.P.C. 60(a) (“Order Amending
Consent Decree™). Water right nos. 29-00231, 29-00238, 29-00239, and 29-12049 were
amended as set forth in the Appendix Containing Amendments to Consent Decree
attached to the Order Amending Consent Decree.

On August 9, 2013, this Court issued an Order Granting Joint Motion to Include
Subordination Remark on Water Right No. 27-11375 and Certain Blackfoot Natural Flow -
Water Rights. The Order directed that the Consent Decree be amended to include a list
of water rights entitled to the protection under Paragraph 27-11375.x.d" as Attachment E
to the Consent Decree and that the first two sentences of Paragraph 27-11375.x.d of the
Consent Decree be amended to read as follows:

The Tribes and United States agree to exercise this water right in a manner
that ensures persons dlvertmg natural flow from the Blackfoot River prior

Fhese e-decree RBA under water
rights llsted on Attachment E to the Consent Decree and under de minimis
domestic and stock water rights with a priority date earlier than January 1,
1990. will continue to receive their full legal entitlement under state law.
“De minimis domestic water” for purposes of this paragraph means (a) the
use of water for homes, organization camps, public campgrounds,
livestock and for any purpose in connection therewith. including irrigation

! Paragraph x.d of water right no. 27-11375 has been relabeled paragraph 11.d in the Partial Decree of this
water right. All references to paragraph x.d of water right no. 27-11375 herein, in the Partial Decrees in
Attachment E, in the Blackfoot River Water Management Plan and in the Blackfoot River Equitable
Adjustment Settlement Agreement now refer to paragraph 11.d of Partial Decree no. 27-11373.
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of up to one-half (1/2) acre of land. if the total use is not in excess of
thirteen (sic) (13,000) gallons per day, or 14.5 acre-feet per vear or less for
storage, or (b) and other uses, if the total use does not exceed a diversion
rate of four one-hundreds (0.04) cubic feet per second and a diversion
volume of twenty-five hundred (2,500) gallons per day. Domestic rights
shall not include water for multiple ownership subdivisions, mobile home
parks. or commercial or business establishments, unless the use meets the
diversion rate and volume limitation set forth in (b) above. “De minimis
stock water right” for purposes of this paragraph means the use of water
solely for livestock or wildlife where the total diversion is not in excess of
thirteen thousand (13.000) gallons per day or 14.5 acre-feet per vear or

less for storage. The—parties—willspeeifically—enumerate—all richts

The Order also directed that a remark be inserted in the “Other Provisions Necessary for

Definition or Administration” section of each water right entitled to the protection of
Paragraph 27-11375.x.d stating: “This water right is entitled to the protections of
paragraph x.d of water right 27-11375.”

On August 9, 2013 this Court entered an Order Granting Joint Motion to Approve

Blackfoot Equitable Adjustment Settlement Agreement. The Order directed that the

Consent Decree be amended to incorporate the Blackfoot River Equitable Adjustment

Settlement Agreement between the 1990 Fort Hall Water Rights Agreement parties and

the Basin 27 Water Users as Attachment F to the Consent Decree, The Order also
directed that the third and fourth sentences of Paragraph 27-11375.x.d of the Consent
Decree be amended to read as follows:

These state created water rights listed on Attachment E are estimated to

divert not more than 45,000 AFY of water from the Blackfoot River. In

o ) -
- - L

aceount -for-this—ehange. The Blackfoot River Equitable Adjustment
Settlement Agreement Pursuant to the 1990 Fort Hall Indian Water Rights
Setilement Agreement set forth in Attachment F provides for an equitable
adjustment to this water right in the event the Primary Volume diversions
under the partial decrees listed on Attachment E exceed 45.000 AFY.

On August 9, 2013, this Court entered an Order Amending in Part Partial Final

Consent Decree Determining the Rights of the Shoshone-Bannock Tribes to the Use of
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Water in the Upper Snake River Basin amending the Consent Decree to include
Attachments E and F and amending Paragraph 27-11375.x.d to conform with its Order
Granting Joint Motion to Include Subordination Remark on Water Right No. 27-11375
and Certain Blackfoot Natural Flow Water Rights and Order Granting Joint Motion to
Approve Blackfoot Equitable Adjustment Settlement Agreement.

On August 9, 2013, this Court entered an Order of Amended Partial Decrees
amending the partial decrees entitled to the protection of paragraph 27-11375.x.d to
include the following language to the “Other Provisions Necessary for Definition or
Administration” section of the respective Partial Decrees: “This water right is entitled to
the protections of paragraph .x.d of water right 27-11375.”

This Court also issued several orders regarding the Tribes’ Bannock Creek water
rights. On October 16, 2013 this Court issued an Order GTanting State of [daho’s Motion
to Amend Paragraph 29-12049 .x.a and Paragraph 29-12848.x.a* of the Fort Hall Consent
Decree. The Order amended paragraph 29-12049.?{.&. and 29-12848.x.a. to read:

The Tribes and the United States shall exercise this right in
a manner that ensures persons with water rights 29-00476
29-00477, 29-00480, 29-10990 and 29-13215 deereed—in
Idsho-April-9, 1907} and-4 Germed-in the SRR
will continue to receive their full legal entitlement under
state law.

On Janvary 30, 2014, this Court issued an Order Granting Joint Motion for
Accounting of all Ground Water Rights Entitled to the Protections of Paragraph 29-
12052.x.c* of the Fort Hall Consent Decree. The Order amended paragraph 29-12052.x.c
to read:

The Tribes and United States shall exercise this water right
in a manner that ensures persons diverting ground water

* Paragraph x.a of water right nos. 29-12049 and 29-12848 has been relabeled paragraph 11.a in the Partial
Decrees of those water rights. All references to paragraph x.a of water right nos. 29-12049 or 29-12848
herein now refer to paragraph 11.a of Partial Decree nos, 29-12049 or 29-12848.

? Paragraph x.c of water right no. 29-12052 has been relabeled paragraph 11.c in the Partial Decree of this
water right. All references to paragraph x.c of water right no. 29-12052 herein and in the Partial Decrees of
water right nos. 29-2458A, 29-2470, 29-2509, 29-2565, 29-4349, 29-7110, 29-7272, 29-7291, 29-7630, 29-
10549, 29-13708, 29-13709, 29-13949, 29-13950, 29-13951, 29-135952, 29-13984, 29-13985 now refer to
paragraph 11.¢ of water right no. 29-12052,
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Q%ﬁéwse—ﬁgh%s—&re—deefeed—m—ﬂ&e—%BA under Qartlal
decrees 29-2458A. 29-2470, 29-2509. 29-2565, 29-4349,

29-7110, 29-7272. 29-7291, 29-7630, 29-10549, 29-13708,
29-13709, 29-13949, 29-13950, 29-13951, 29-13952, 29-
13984, 29-13985 and under de minimus domestic and stock
water rights with a priority date earlier than January 1,
1990, will continue to receive their full legal entitlement
under state law, “De minimis domestic water right” for the
purposes of this paragraph means (a) the use of water for
homes, organization camps. public campgrounds, livestock,
and for any purpose in connection therewith including
irrigation of up to one-half (1/2) acre of land, if the total
use is not in excess of thirteen thousand (13.000) gallons
per day. or 14.5 acre-feet per vear or less for storage, or (b)
any other uses. if the total use does not exceed a diversion
rate of four one-hundreds (0.04) cubic feet per second and a
diversion volume of twenty-five hundred (2.500) gallons
per_day. Domestic rights shall not include water for
multiple ownership subdivisions, mobile home parks, ot
commercial or business establishments, unless the use
meets the diversion rate and volume limitation set forth in
(b) above. “De minimis stock water right” for purposes of
this paragraph means the use of water solely for livestock
or wildlife where the total diversion is not in excess of
thirteen thousand (13.000) gallons per day or 14.5 acre-feet

per vear or less for storage. The-parties—will-speeifieally

enumerate-al-rights protectedbyv—thisprovision—onecethe

The Order also directed that a remark be inserted in the “Other Provisions
Necessary for Definition or Administration” section of each water right
entitled to the protection of Paragraph 29-12052.x.c stating: “This water
right is entitled to the protections of paragraph x.c. of water right 29-
12052.”

Paragraph 29-12052.x.c¢ also provides:

These state-created water rights are estimated to divert not
more than 2,400 AFY of water from the ground water of
the Bannock Creek drainage basin. In the event this
estimate of the amount of existing diversions under state
water rights is changed as a result of the decree in the
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SRBA, the parties shall negotiate an equitable adjustment

to the Tribal Water Rights to account for this change.
As of the date of issuance of this Revised Partial Decree, there are
insufficient measurement data to determine whether the diversions under
state-created water rights enjoying the benefit of subordination (the
protected rights) are diverting more than 2,400 AFY. However, based
upon the number of acres irrigated by the protected rights, the 2,400 AFY
diversion amount is likely to be exceeded. Therefore, this Court retains
jurisdiction for the purpose of addressing any request for an equitable
adjustment.

The District Court now finds as follows:

1. The Agreement is a fair and equitable settlement of all water right claims
of the United States for the Tribes in the Upper Snake River Basin, for the Bureau of
Indian Affairs, Fort Hall Agency, and for the Fort Hall Irrigation Project; and

2, The modifications approved by this Court since entry of the Consent
Decree do not alter the intent of the Agreement; and

3. The Agreement does not adversely affect the interests of persons not party
to the Agreement; and '

4. A Revised Consent Decree incorporating all modifications to the Consent
Decree will avoid potential confusion in the future and will facilitate the incorporation of
the Agreement into the Final Unified Decree.

THEREFORE IT IS HEREBY ORDERED, ADJUDGED, AND DECREED that
this Revised Consent Decree shall supersede the Consent Decree and that the provisions
- of The 1990 Fort Hall Indian Water Rights Agreement for which this court has
jurisdiction are ratified, confirmed, and approved as follows:

L. DEFINITIONS
The following definitions apply for the purposes of this Decree:
1. “Acre foot” or “AF” means the amount of water necessary to cover one acre
of land to a depth of one foot and is equivalent to 43,560 cubic feet or
325,851 gallons of water.
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“Acre feet per year” or “AFY” means the number of acre feet of water used
from January 1 to December 31.

“Allotted lands” means lands within or without the exterior boundaries of the
Fort Hall Indian Reservation, which were allotted to individual Indians in
accordance with applicable Tribal/federal agreement and federal statutes, and
which are presently owned by Indians in restricted fee or trust status, and
which are located in .the counties of Bannock, Bingham, Caribou, and Power.

The applicable Tribal/federal agreement and statutes include:

.1 the Agreement of May 14, 1880, ratified by Act of February 23, 1889, ch.

203, 25 Stat. 687; and

.2 the Act of March 3, 1911, ch. 210, 36 Stat. 1058, 1063.

“American Falls Reservoir” means a water storage facility of the federal
Minidoka Project authorized by the Secretary of the Interior under the
Reclamation Act of 1902, 32 Stat. 388-390 (April 23, 1904); examined and
reported upon by a Board of Army Engineers and approved by the President
on January 5, 1911, in accordance with the Act of June 25, 1910, 36 Stat. 7
835-836; and initially constructed in 1927 and subsequently replaced under
the authority of the Act of December 28, 1973, Pub. L. 93-206, 87 Stat.
904-903.

“Annual diversion volume” means the maximum volume of water in AFY
that can be diverted or stored by the holder of a water right.

“Annual volume of consumptive use” means the maximum volume of water
in AFY that can be consumptively used by the holder of a water right.
“Basis of right” refers to the legal authority pursuant to which the water right
is established or the document by which the right is evidenced.

“Beneficial use” means any use of water for DCMI, irrigation, hydropower
generation, recreation, stockwatering, fish propagation and instream flow
uses as well as any other uses that provide a benefit to the user of the water.
“Blackfoot Reservoir” means a water storage facility of the Federal

Blackfoot Project authorized by the Act of March 1, 1907, ch. 2285, 34 Stat.
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1015, 1024, the Act of April 30, 1908, ch. 153, 35 Stat. 70, 78; Act of April
14, 1910, ch. 140, 36 Stat. 269, 274, and the Act of May 24, 1922, ch. 199,
42 Stat. 552, 568.

10. “Ceded lands™ means those lands within the Reservation as originally
established under the Second Treaty of Fort Bridger of July 3, 1868, 15 Stat.
673 and companion executive orders of June 14, 1867, 1 C. Kappler 835--837
(1904), and July 30, 1869, 1 C. Kappler 838-839 (1904) and as fixed by the
federal survey of 1873 that were ceded by the Tribes to the United States
pursuant to the following Tribal/federal agreements:

.1 Agreement of May 14, 1880, ratified by the Act of February 23, 1889,
ch, 203, 25 Stat. 687;

2 Agreement of July 18, 1881, ratified by the Act of July 3, 1882, ch. 268,
22 Stat. 148;

3 Agreement of May 27, 1887, ratified by the Act of September 1, 1888,
ch. 936, 25 Stat, 452; and

4 Agreement of February 5, 1898, ratified by the Act of June 6, 1900, ch.
813, 31 Stat. 692.

11. “Consumptive use™” means the amount of water that does not remain in the
water system after use or is not returned to the water system through return
flows or seepage, whether or not treatment for purpose of maintaining water
quality is required before the water may be returned to the water system, but
does not include water lost through evaporation from storage.

12. “Cubic feet per second” or “CFS” means a rate of water discharge equivalent
to approximately 448.8 gallons per minute.

13. “DCMI™ means domestic, commercial, municipal and industrial uses
excluding hydroelectric generation. Domestic use means the diversion of
water by one or more individuals, family units or households for drinking,
cooking, laundering, sanitation and other personal comforts and necessities,
stockwatering, and for the irrigation of a family lawn, garden or orchard not

exceeding one-half acre of area per household. Industrial and commercial
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14.

15.

16.

17.

use means the use of water for any purpose that benefits an industrial or
commercial enterprise. Industrial and commercial use of water includes, but
is not limited to, agricultural spraying, irrigation of plants in greenhouses,
industrial cooling, mining, energy production, commercial recreation, and
losses associated with any industrial or commercial operation. Municipal use
means the delivery and use of water through an investor-owned, mutually-
owned, tribally-owned or publicly-owned water utility or delivery system for
all uses usual and ordinary to such systems. Such use includes but is not
limited to uses of water for domestic, irrigation of lawns and gardens,
commercial, industrial, fire protection, irrigation and other uses in park and
recreation facilities, and street washing. |

“Diversion” means the removal of water from its natural course or location
by means of a ditch, canal, flume, bypass, pipeline, conduit, well, pump, or
other act of man, or the impoundment of water in a reservoir for rediversion.
“Diversion rate” means the maximum rate in CFS at which water may be
diverted at a point of diversion.

“Fort Hall Agency” means the component of the United States Department of
the Interior, Bureau of Indian Affairs, located on the Fort Hall Indian
Reservation.

“Fort Hall Indian Reservation” or “Reservation” means those lands within
the boundaries of the Reservation, as originally established under the Second
Treaty of Fort Bridger of July 3, 1868, 15 Stat. 673, and companion
executive orders of Junc 14,1867, 1 C. Kappler 835-837 (1904), and July
30, 1869, 1 C. Kappler 838-839 (1904), as fixed by the federal survey of
1873 that have not been ceded by the Tribes to the United States pursuant to
the following Tribal/federal agreements:

1 Agreement of May 14, 1880, ratified by the Act of February 23, 1889,

ch., 203, 25 Stat. 687.

2 Agreement of July 18, 1881, ratified by the Act of July 3, 1882, ch.

268, 22 Stat. 148.
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3 Agreement of May 27, 1887, ratified by the Act of September 1, 1888,
ch. 936, 25 Stat. 452, excepting those lots within the Pocatello
Townsite which were not ceded by such agreement.

4 Agreement of February 5, 1898, ratified by the Act of June 6, 1900,
ch. 813, 31 Stat. 672, excepting Allotment Nos. T-8, 45, 46, 48, 30, 61,
71 and 72 owned by the Tribes or held in restricted fee or trust status
for the Tribes by the United States.

Attachment A, which is incorporated herein by reference, shows the

boundaries of the Fort Hall Indian Reservation.

18. “Fort Hall Irrigation Project” (also referred to as the “Fort Hall Indian
Irrigation Project” in the Agreement) means the federal project constructed,
in part, to provide water for the irrigation of lands on the Reservation. The
following federal statutes authorized the Fort Hall Trrigation Project:

Act of August 15, 1894, ch. 290, 28 Stat. 286, 305.

Act of March 1, 1907, ch. 2285, 34 Stat. 1015, 1024.

Act of April 30, 1908, ch. 153, 35 Stat. 70, 78.

Act of April 4, 1910, ch. 140, 36 Stat. 269, 274.

Act of May 24, 1922, ch. 199, 42 Stat, 552, 56.

Actof May 9, 1924, ch. 151, 43 Stat. 117.

Act of June 30, 1948, ch. 767, 62 Stat. 1167.

Act of September 30, 1950, ch. 1114, 64 Stat. 1083.

Act of August 31, 1954, ch. 1159, 68 Stat. 1026.

10 Act of August 17, 1961, Pub. 1.. 87154, 75 Stat. 390.

e U b x L=

Attachment B, which is incorporated herein by reference, shows the exterior
boundaries of the Fort Hall Irrigation Project.
19. *“Grays Lake” means the storage facility used to store water for the benefit of
the Fort Hall Trrigation Project.
20. “Impairment in the quality of water,” applicable only in the context of a

change in water right no. 01-10223, means a diminishment in the quality of
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21.

22.

23,

24,

23.

26.

27.

28.

water being diverted for a water right to the extent that it is no longer useful

for its intended purpose.

“Indian” means any person who:

.1 is a member of a tribe recognized as eligible for special programs and
services provided by the United States because of the person’s status as
an Indian; or

.2 is recognized as an Indian person under Tribal law; or

.3 holds or is recognized by the Secretary as ¢ligible to hold restricted trust
property on the Reservation.

“Indian lands” means all lands within the exterior boundaries of the

Reservation that are held in trust for the Tribes or owned by Indians and

those lands outside the exterior boundaries of the Reservation held in trust by

the United States for the Tribes or an enrolled member thereof.

“Injury to a water right,” applicable only in the context of a change of water

right no. 01-10223, means a diminishment in quantity or an impairment in

the quality of water available to a senior or a junior water right holder as a

consequence of a change, except that no water right holder is required to

continue to waste water for the benefit of any other water right holders.

“Instream flow” means a quantity of water in a stream reach to maintain or to

enhance the integrity of an ecosystem.

“Irrigation use” means application of water to the land surface or root zone of

the soil for the purpose of producing crops, lawn or landscaping on that land.

“Michaud Contract” means that Memorandum Agreement of April 25, 1957

between the Bureau of Reclamation and the Bureau of Indian Affairs relating

to the water supply for the Michaud Division of the Fort Hall Indian

Reservation. |

“Michaud Division” means that division of the Fort Hall Irrigation Project

authorized by the Act of August 31, 1954, ch, 1159, 68 Stat, 1026,

“Palisades Reservoir” means a water storage facility of the federal Minidoka

Project initially authorized under the provisions of the federal reclamation
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29.

30.

31.

32.

33.

34,

35.

36.
37.
38.

laws by the presentation to the President and the Congress of the report of
December 9, 1941, ILR. Doc. No. 457, 77th Cong., 1* Sess., by the Secrctary
of the Interior, and reauthorized by section 1 of the Act of September 30,
1950, ch. 1114, 64 Stat. 1083.

“Period of use” means the time of the year when water may be used for a
particular purpose.

“Person” means an individual, a partnership, a trust, an estate, a corporation,
a municipal corporation, the state of Tdaho or any political subdivision or
instrumentality thereof, the United States or any political subdivision or
instrumentality thereof, an Indian tribe or any political subdivision or
instrumentality thereof, or any other public or private entity.

“Place of use” means the location where water is used.

“Point of diversion” or “POIY’ means any location at which water is diverted
from the water system. A numeral to the right of the legal description
indicates the number of existing points of diversion within a tract.

“Point of injection”™ means any location at which water that has been diverted
from the water system is placed back into the water system. A numeral to the
right of the legal description indicates the number of existing points of
injection within a tract.

“Point of rediversion” means the location at which water that has been
diverted from the water system and then placed back into the water system is
again diverted from the water system. A numeral to the right of the legal
description indicates the number of existing points of rediversion within a
tract.

“Project lands™ means those lands that are served by the Fort Hall Irrigation
Project. Current project lands are shown on Attachment B.

“Priority date™ means the priority date assigned to the water right.

“Purpose of use” means the nature of use of the water right.

“Reservation Watermaster” means the Tribal officer or any successor

designated to administer the Tribal Water Code.
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39.

41.

42,

43.

44.

45.

46.

47.

48.

49.

“Right number” means the number assigned to each decreed water right for

purposes of identification. The first two numerals of the right number

- indicate hydrologic basin number assigned by IDWR.
40.

“Secretary” means the Secretary of the United States Department of the
Interior or a duly authorized representative thereof.

“Snake River Watermaster” means the Watermaster of Water District 01 or
any successor,

“Source” means the named or described source of water within the water
system.

“Stock water” means the use of water solely for livestock or wildlife
consumption including associated losses.

“Transfer” means any change in a point of diversion, place of use, period of
use or purpose of use for a water right.

“Tribal water right(s)” means those water rights confirmed and recognized in
this Decree as rights held in trust for the Tribes by the United States,
including those rights so held for the benefit of individual Indians on Indian
lands.

“Tribes” or “Tribal” means the Shoshone-Bannock Tribes of the Fort Hall
Indian Reservation in [daho as the collective successors-in-interest of Indian
signatories to the Second Treaty of Fort Bridger of July 3, 1868, 15 Stat. 673,
and subsequent Tribal/federal agreements.

“Upper Snake River Basin” means that portion of the Snake River Basin
upstream from the Hells Canyon Dam, FERC Project No, 1971.

“Water system” means all rivers, streams, lakes, springs, groundwater, or
other water sources within the Snake River Basin within the State of Idaho.
“Winters Doctrine” means the federal legal principles announced by the
United States Supreme Court in Winters v, United States, 207 U.S. 564
(1908).

1L WATER RIGHTS HELD BY THE UNITED STATES FOR THE USE AND
BENEFIT OF THE SHOSHONE-BANNOCK TRIBES OF THE FORT HALL
INDIAN RESERVATION IN THE UPPER SNAKE RIVER BASIN
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A.

THE FOLLOWING LIST OF PARTIAL DECREES CONSTITUTE THE

TRIBAL WATER RIGHTS:
Source/Basin Surface Ground Storage Basis of Right
Water Water

Snake River/ 01-10223 — - Federal Reserved

Sand Creek

Ross Fork Creek 27-11373 - Federal Reserved

Lincoln Creek 27-11374 - Federal Reserved
29-00466 - Federal Reserved
29-00467 — Federal Reserved
29-00469 e Federal Reserved
29-00470 - Federal Reserved

Bamnock Creek 29-00471 29-12052 - Federal Reserved
29-00472 - Federal Reserved
29-00473 - Federal Reserved
29-00474 - Federal Reserved
29-12049 - Federal Reserved
29-12848 - Federal Reserved

Portneuf River/ 29-12050 - - Federal Reserved

Jeff Cabin Creek

Mink Creek 29-12051 — - Federal Reserved
29-00231 - - Federal Reserved

Toponce Creek 29-00238 — - Federal Reserved
29-00239 — — Federal Reserved

Blackfoot River 27-11375" - Federal Reserved

- — 27-02007 State Law
Grays Lake — - 25-02160 State Law
Reservation - 27-11376 - Federal Reserved

! Including Attachments E and F to this Revised Consent Decree.

FEDERAL CONTRACT STORAGE SPACE HELD BY THE UNITED

STATES FOR THE TRIBES

1. The United States holds in trust federal contract storage rights for water that

accrues to two and eight thousand and fifty nine ten thousandths percent

(2.8059%) of the storage space in American Falls Reservoir and six and nine

thousand nine hundred and seventeen ten thousandths percent (6.9917%) of

the storage space in Palisades Reservoir for the benefit of the Tribes and 187.7
acres of other lands served by the Michaud Division of the Fort Hall Irrigation
REVISED PARTIAL FINAL CONSENT DECREE DETERMING THE RIGHTS OF THE

SHOSHONE-BANNOCK TRIBES TO THE USE OF WATER IN THE UPPER SNAKE RIVER
BASIN - 14



Project. These federal contract storage rights were equivalent in 1990 to the
following storage space in American Falls and Palisade Reservoirs:
American Falls Reservoir: 46,931 AT
Palisades Reservoir: 83,900 AF

2. The Tribes shall be entitled to use storage water accrued to the federal
contract storage space listed in Section [1.B.1 not used, exchanged, or rented
for instream flows for river reaches on or adjacent to the Reservation,

3. The federal contract referred to in Section I1.B.1 above, and the Memorandum
of Agreement between the Bureau of Reclamation and the Bureau of Indian
Affairs Relating to a water supply for Michaud Division of the Fort Hall
Irrigatidn Project as approved April 25, 1957, a copy of which is attached
hereto as Attachment D, is included in the Agreement and referenced here for
purposes of acknowledging that it describes a part of the Tribal water supply.

C. GENERAT PROVISIONS APPLICABLE ONLY TO WATER RIGHTS
HELD BY THE UNITED STATES FOR THE BENEFIT OF THE
SHOSHONE-BANNOCK TRIBES OF THE FORT HALL INDIAN
RESERVATION

1. The Tribes shall have the right to use the natural flows of all waters arising
wholly within and traversing only Reservation lands for instream flows to
maintain or to enhance the integrity of an ecosystem. |

2. The Tribes may transfer or lease within the Reservation all or any portion of
the Tribal water rights, if the transfer or lease:

A is fo any beneficial use,

2 does not exceed the maximum diversion rate notwithstanding the
period of use,
does not exceed the annual volume of diversion,

4 does not exceed the annual volume of consumptive use,

5 is to any place of use within the Reservation, except as to water right
nos. 27-11373, 27-1 1374, and 29-12050, where the place of use is
specifically restricted by this Decree, and
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.6 does not change the source, except as permitted by water right nos.
27-11373,27-11374 and 27-11375.
3. The Tribes may change the points of diversion and periods of use of water

right no. 01-10223 provided the change:

A is to any beneficial use,

2 does not exceed the maximum diversion rate notwithstanding the
period of use,

3 does not exceed the annual volume of diversion,

4 does not exceed the annual volume of consumptive use, and

5 does not result in an injury to a water right.

4. Whenever the Tribes or the United States intend to change or add a point of
diversion or change the period of use of all or part of the water right no.
01-10223, the Tribes or the United States will prepare a written Notice of
Transfer of this water right. The Tribes or the United States shall serve a copy
of the Notice of Transfer on each member of the Intergovernmental Board and
shall publish the Notice of Transfer at least once a week for two consecutive
weeks in a newspaper printed within the county wherein the point of diversion
lies, or in the event no newspaper is printed within that county, then in a
newspaper of general circulation therein. The Tribes or the United States
shall complete the service and publication at least one hundred and twenty
(120) days prior to the intended change. The Notice of Transfer shall contain
the following information:

1 The amount of water in CFS and/or AFY that is to be changed
including any reductions that will occur at any existing points of
diversion, if applicable;

2 The legal descriptions of the locations of any new or changed points of
diversion including any points of diversion that will no longer be used,
if applicable;

3 The period of use during which the water will be used as a result of the
change including periods during which water will no longer be used or
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periods during which water use will be reduced as a result of the
change; and

4 A statement that any person who believes that the change will injure a
water right shall file a Notice of Objection with the Intergovernmental
Board within ten days of the last date of service or publication.

5. Any person claiming that a change in a point of diversion or period of use of
water right no. 01-10223 will injure a water right shall first request mediation
before the Intergovernmental Board prior to seeking judicial relief.

d In any proceeding, the person claiming that a change will injure the
objector's water right shall have the burden of proving that an injury
will occur.

2 Upon receipt of any objection, the Intergovernmental Board shall
attempt to mediate the dispute. After reviewing all relevant data and
information, the Intergovernmental Board shall make a
recommendation regarding the change if there is a consensus. In the
event the Intergovernmental Board determines that the proposed
change would injure an objector’s water right, its recommendation
shall address whether it is possible to mitigate the injury in a way that
will allow the Tribes to achieve the purposes of the change.

3 In the event that the Intergovernmental Board fails to mediate the
dispute, judicial relief may be sought by the objector.

6. Except as provided in Article 7.3 of the Agreement, no Tribal water rights
may be sold, leased, rented, transferred or otherwise used off the Reservation.

7. Stock watering may occur anywhere on Indian lands from any part of the
water system on Indian lands and may be used year round as a part of each
water right defined in this Decree except no diversion from a point off the
Reservation for stock water shall be made during the non-irrigation season,

8. The Tribes have the right to generate hydropower incidental to water delivery
for the other purposes specified in this Decree as well as pursuant to

paragraph IL.C.2.
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9. If any allottee or Tribal member is decreed a water right in the SRBA for
Indian lands, there shall be a corresponding reduction in the Tribal water
right(s) that provide a water supply for the Indian lands.

10. Except for the Snake River and the Blackfoot River, the administration of
water rights within the Reservation shall be as follows: _

A The Tribes shall administer the distribution of all Tribal water rights
within the Reservation. |

2 Upon reasonable notice, the Tribes and the United States shall provide
access to the State to inspect water monitoring devices and diversions
within .the Reservation. The Tribes and the United States may
accompany the State.

3 The Tribes have adopted a Tribal Water Code approved by the
Secretary. The Tribal Water Code provides, in part, for:

i a Reservation Watermaster,

i Tribal Water Commission to manage the Tribal water delivery
systems on the Reservation, and

Jii monitoring of and enforcement of Tribal water rights.

4 The United States shall administer the distribution of the Fort Hall
Irrigation Project water rights and the Fort Hall Agency water rights
from the point the water is delivered to the project facilities.

5 The State shall administer the distribution of those rights acquired
under state law within the Reservation that are not a part of the Fort
Hall Agency, Tribal or Fort Hall Irrigation Project water rights.

6 Upon reasonable ‘notice and in accordance with applicable law, the
Tribes and the United States may inspect water monitoring devices and
diversions within the Reservation for those water rights administered -
under paragraph [1.C.10.5. The State may accompany the Tribes and
the United States,

7 The Tribes or the United States shall install or cause to be installed

monitoring devices for administration of Tribal water rights within the
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Reservation to the same extent as required of other water users in
Idaho. The United States, the Tribes and the State shall monitor those
diversions that each party actually administers within the Resérvation
and report the diversion records cach year to the Intergovernmental
Board by March 1 of the year after each reporting year,

11. This Decree does not resolve the administration of water rights from the
Blackfoot River. The Blackfoot River Water Management Plan, a copy of
which is attached hereto as Attachment G, is referenced here solely for the
purpose of acknowledging that it describes a mutually agreed plan for the
administration of Blackfoot natural flow water rights.

12. The administration of water rights from the Snake River shall be as follows:

1 The State shall account for and administer the diversion of water from
the Snake River by all water users, including the United States and the
Tribes, in conformance with the SRBA Decree. The State, in
administering such waters, shall ensure the delivery to all water users,
including the United States and the Tribes, their legal entitlement to
water from natural flow and storage. The United States shall be solely
responsible for the physical operation of its Snake River diversion
facilities in accordance with the Snake River Watermaster's direction.
In the event the United States disputes the Snake River Watermaster's
direction regarding the administraﬁon of its Snake River diversion, the
dispute shall be resolved by the District Court. Distribution of the
water after diversion by the United States shall be in accordance with
paragraphs I[.C.10.1, and I1.C.10 4.

2 IDWR shall provide the Intergovernmental Board, upon request, any
Snake River water measurement data or reports gathered or prepared
by or for IDWR.

3 Upon reasonable notice, the State shall provide the Tribes and the
United States access to inspect water monitoring devices and

diversions on the Snake River where necessary for purposes of the
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administration of Tribal or Fort Hall Irrigation Project water rights
from the water system. The State may accompany the party inspecting
the monitoring device or diversion.

13. The Tribes or the United States shall prepare a written Notice of Use of a
Tribal water right whenever the Tribes or the United States intend to (1)
transfer or lease within the Reservation the right to an existing use, (2) put to
use within the Reservation any portion of the Tribal water right which is not in
present use, or (3) undertake a combination of (1) and (2).

1 The Notice of Use shall contain the following information:

A The Right Number of the Tribal water right(s) to be changed or
used; '

Al A legal description of the location where the Tribes or the
United States will use the water right;

il A legal description of the location where the Tribes or the
United States will reduce the use of water as a consequence of
the transfer and of the point of diversion where the Tribes or
the United States will reduce the diversion, if applicable;

Av The ownership status of the land where the Tribal water right
will be used;

v The legal description of the new point of diversion;

vi A narrative description of the proposed diversion works such
as the size of pumps, ditches, wells, ete.;

vii  The amount of water stated in AFY and in CFS to be used on
the location described in .ii above; and

viii  The nature of use of the Tribal water right at the location
described in .ii above.

2 Notices involving 25 CFS or more, or 7,500 AFY or more and notices
involving any increase in the diversion rate or volume of the water

right no. 01-10223 shall be served on each member of the
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Intergovernmental Board at least thirty (30) days prior to the transfer,
lease or new use.

Notices involving less than 25 CFS or less than 7,500 AFY shall be
served on the Intergovernmental Board annually at the time of the
annual report provided for in paragraph I1.C.10.7 provided that no
notice will be required for transfers, leases or new uses of 0.04 CFS or
2.2 AFY or less.

14. The State shall provide written notice to the Tribes and the Fort Hall Agency

Superintendent whenever an application for a state water right permit is

sought for a water use in the Upper Snake River mainstem, the Blackfoot

River basin, and the Portneuf River basin. The report shall contain the

following:

1
2
3

the permit number of the state water right applied for;

a legal description of the location of the proposed place of use;

the ownership status of the land where the water will be used, if
known;

the legal description of the prdposed point of diversion; and

a narrative descriptioﬂ of the proposed diversion works, such as the

size of the pumps, ditches, wells, etc.

15. The Tribes reserve the right to develop geothermal ground water on the

Reservation having a temperature of at least two hundred twelve (212)

degrees Fahrenheit in the bottom of a well.

III.  WATER RIGHTS HELD BY THE UNITED STATES FOR USE ON
NON-INDIAN OWNED LANDS WITHIN THE FORT HALL IRRIGATION
PROJECT AND FOR THE BUREAU OF INDIAN AFFAIRS, FORT HALL

AGENCY

A, THE FOLLOWING LIST OF PARITAL DECREES SHALL CONSTITUTE

THE WATER RIGHTS FOR NON-INDIAN OWNED LANDS WITHIN
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THE FORT HALL IRRIGATION PROJECT AND FOR THE BUREAU OF
INDIAN AFFAIRS. FORT HALL AGENCY:

Source / Basin Surface Ground Storage | Basis of Right
Water Water
29-12558" — — State Law
Bannock Creek - 29-12561 - State Law
Basin - 29-12562 - State Law
Snake River 01-10248 - - State Law
Sand Creek 27-11560 - - State Law
- - 27-11561 State Law
Blackfoot River 27-11562 - ~ State Law
27-11563 - - State Law
- 27-11565 — State Law
Grays Lake — - 25-13615 State Law
Grays Lake & 25-13616 - — State Law
Meadow Creek
- 29-12563 - State Law
Portneuf River — 29-12564 — State Law
Basin - 29-12565 - State Law
- 29-12559 - Federal Reserved
Michaud Project - 29-12560 - Federal Reserved
Fort Hall - 27-11564 Federal Reserved
Agency '

"Including Attachment C to this Revised Consent Decree.

B. GENERAL PROVISION APPLICABLE ONLY TO WATER RIGHTS
HELD BY THE UNITED STATES FOR USE ON NON-INDIAN OWNED
LANDS WITHIN THE FORT HALL IRRIGATION PROJECT AND FOR
THE BUREAU OF INDIAN AFFAIRS. FORT HALL. AGENCY

1. Nothing in the Decree prohibits the transfer of any state law water right herein
decreed in this Section III, in accordance with applicable or successor Idaho
Code provisions.

IV.  GENERAL PROVISIONS APPLICABLE TO ALL RIGHTS IN THIS DECREE
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1. The Court hereby recognizes and respects the parties' disclaimers and
reservations of rights contained in Article 11 and elsewhere in the 1990
Agreement.

2, Entry of judgment as set forth above has been consented to by the parties
without trial or adjudication of fact or law herein and without the judgment
constituting evidence or an admission by any party, with respect to any issue.
Neither the Agreement nor this Decree shall be used as precedent for any
other federal reserved water right claim.

3. The description of the water rights in the partial decrees referenced in Section
II.A and IIL.A above, shall govern in the event of a conflict with the
description of the water rights contained in the Agreement.

4, Nonuse of all or any part of the federal reserved water rights shall not be
construed as a relinquishment, forfeiture, or abandonment of the rights.

5. The parties to the Agreement and this Decree have relied upon the terms and
conditions of the Michaud Contract, which the United States and/or the Tribes
entered into as part of the authorization of the Michaud Division. Articles
7.3.3 and 7.3 .4 of the Agreement refer to the exchange of water for delivery
and use of federal contract storage water on the Michaud Division lands. This
exchange, delivery and use of federal contract storage water shall be in
accordance with and limited by Section 3(b) of the Michaud Act and all the
provisions of Articles 8 and 15 of the Michaud Contract. Except as expressly
provided by Article 7.3.4 of the Agreement, nothing in the Agreement or in
this Decree alters the Michaud Contract.

6. Nothing in this Decree is intended to limit the authority of the United States to
redesignate lands within the Fort Hall Irrigation Project under applicable
statutes and regulations as eligible to receive project water.

7. This Decree supersedes all prior decrees, except as otherwise provided in this
decree, as they relate to the rights to the use of water held by or for the
Shoshone-Bannock Tribes, including but not limited to the following:

N United States v. Daniels, {D. Idaho April 9, 1907).
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8.

2 United States v. Hibner, 27 F.2d 909 (D. Idaho, E.D. 1928).
3 Smith v. City of Pocatello, Bannock County Case No. 6669.

4 Rexburg Decree

The water rights described in this Decree are in full satisfaction of all water
rights or claims to water rights of the Shoshone-Bannock Tribes, its members,
and its allottees within the Upper Snake River basin as well as on behalf of all
water rights or claims of the United States for the Shoshone-Bannock Tribes,
its members, and its allottees within the Upper Snake River basin. This
Decree is also in full satisfaction of all water rights or claims to water rights
by the United States for the Bureau of Indian Affairs, Fort Hall Agency and
the Fort Hall Trrigation Project.

Each of the parties, to the Snake River Basin Adjudication, their agents,
servants, employees, attorneys, counselors, heirs, administrators, successors,
and assigns, and every person or persons acting by, or under, or in assistance
of them or any of them, be and they are hereby forever and perpetually
restrained and enjoined from in any manner using the waters from the sources
described in this Consent Decree, in any other quantity ot in any other manner
than is herein set out, defined, and decreed, and each of the parties shall

respect the superior rights of all others adjudicated in the SRBA.
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t'b
DATED this 12 day of ,c"\uswa t ,2014

C JAVILDMAN
Presiding Judge
Snake River Basin Adjudication

54(b) CERTIFICATE

With respect to the issues determined by the above Revised Partial Final Consent
Decree it is hereby CERTIFIED, in accordance with Rule 54(b), LR.C.P,, that the court
has determined that there is no just reason for delay of the entry of a final judgment and
that the court has and does hereby direct that the above judgment shall be a final
judgment upon which execution may issue and an appeal may be taken as provided by
the Idaho Appellate Rules.

.
DATED this 12 day of __Avipun At ,2014

6"”\\

@ 1. WLDMAN

Presiding Judge
Snake River Basin Adjudication
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ATTACHMENT A

FORT HALL INDIAN RESERVAITON
BOUNDARY



--—-hv‘,_,/n""
o b k! T.
R. 36 E 4 g ?
'/ {\ 5.
y -
R. 85 E. EQUALIFING o IS
RASERVOIR [ *
§ e, SE o
A e L Spa et r % T
R. 3 p,cﬁ:d/ Tt ane o - \L‘!‘é@;
LR gl & o
e b e
L .. &
gee” =
5 = !
R. 33 E (J" | g |
...l \ -
lj T
J E
R. 32 B SNAKE_ NS S
[V k I
o & Fork s Y —¥ 7 =
o — s km"'/\\
T,
5
.
-
. %
| | -
[ | °
! ] P
I | n 7
[ % B o
! 1 ;
' r l T.
| . |
L ) 1
| X i
I; ! ¢,
| \ -
\Asdtiesnate |
' AT
: b
a T
I ! i T.
: \ Poe T
I| ) j . [j
! i
I_-----_i‘ = >\qﬂ
L. Ii—:' \“ T~
i‘oh__‘; LS T L =] 2 2 2 : :

ATTACHMENT *A* TO THE PARTIAL FINAL CONSENT DECREE
DETERMINING THE RIGHTS OF THE SHOSHONE-BANNOCK TRIBES
TO THE USE OF WATER IN THE UPPER SNAKE RIVER BASIN.

FORT HALL RESERVATION BOUNDARY

Sheet 1 of 2




R. 36 E.

T.
7
3.
1000 2 1000 2000
—_— fanl

!‘{ FORT HALL INDIAN | RESERVATION BOUNDARY
H \-:\\ ——r
i1
. ] _
T
" = ’:\\\
2
Ay
© O]
N
1
RESERVOIR K
.
el ] 2
Do NG T SR
e SN i\
| 45 A
S il
™
\.\.
. ANY
® \
\ E
\ . K \1
X >
N -~ a
L "
=
S S [+
s
A
ril
ﬂ o
72
N‘
‘mﬂb — O 1000 2000
= e

R. 38 E.
ATTACHMENT *YAY

R. 39 E,

TO THE PARTIAL FINAL CONSENT DECREE
DETERMINING THE RIGHTS OF THE SHOSHONE-BANNOCGK TRIBES
TO THE USE OF WATER IN TC THE UPPER SNAKE RIVER BASIN.

SELECTER INPIAN ALLOTMENTS

‘Shest 2 of 2




ATTACHMENT B

FORT HALL IRRIGATION PROJECT
BOUNDARY
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ATTACHMENT C

DETERMINING THE RIGHTS OF THE
SHOSHONE-BANNOCK TRIBES TO THE USE
OF WATER IN THE UPPER SNAKE RIVER
BASIN
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UNITED STATES
DEPARTMENT OF TRE IRTERIOR

MEMORANDUM CF AGREEMENT
~ Betwean
THE BUREAU (F FECLAWATION
and R
THE BUREAU OF INTDIAN AFFAIRS
Relating to
Water Supply for
KMICHAUD DIVISIOR CF THE FORT HALL INDIAN RESERVATICN

1. WHEREAS, the Congressional act, being Public Law 741 as epacted
by the 83rd Congresa, and approved August 31, 1954 (68 Stat, 1026)
authorizing the dsvelopment of not more than 21,000 acres of irrigable
land in the Michand Diviasion of the Fort Hall Indian Reservation requires
that thers be made appropriats arrangessnta and limitations for the water
supoly for seid lands prior to the construction of the irrigation works,
and

2, WHEHEAS, the parties to this agreemsnt are deelrous of msking the
aforesald arrangsments and limitatlons;

NOR, THEFEFORE, the Bureau of Reclamation, hareinafter called
Reclamation, ard the Burean of Indian Affairs, hersinafter called Indian
Bureau, with the approval of the 'Secmtary, go hereby and mutuwally agree
&5 follows:

Dafinitions

] 3.' "'Tht following tei'ma hereinafter used in this agreement shall have

the ?aiIming respective meanings:
. (n)' *Secretary? shall msan the Secretary of the Interior
or his duly suthorized representative,
(b) r"Ressrvsd works? shell msan Palissdes Dam and Resarvoir,

Amsrican Palls Dam and Reservolr, and all bulldings, roads, tele-
phooe lines, and otﬁer works incidental and appurtenant to those

works.



{¢) "Irrigmtion season” shall mesn e perlod of each year
beginning April 1 and ending Qctober 31 of that year.

(d) "Storage s.eascn" shall mean, with respect to the reger-
voir involved, the period beglmming Cctober 1 of cue year and
ending during the next year when, &8 to the particniar reservoir,

0o more water is avallabls B storage.

{e) "Reservcir system' ahall mean the existing mnd authorized
Federsl reclamation reser'mm on the Snake River and its tributariss
down t0 &nd including Lake Walcott.

(£} "Upper valley” shall mean the irrigated areas of the Spake
River Basin that are served by canale diverting fras the Sneke River
and its tributaries sbove American Falls Dam.

{g) "Lover valley” shall mean the irrigated ereas of the Snake
River Basin thsat are served by cansls diverting from the Snake River
and its tributaries betwesn American Falls Dam and Milzner Dam.

(h) "Watermmster" shall mean the officer of the State of Idaho
charged by lav with the distributicn of Snake River wvater in the
lower and upper valleys, or such cther officer properly auwthorized
by law and designated by mutual agreement of the Secretary snd the
Adviscory Camitiee,

(1) "Advisory Committee™ shall mear the ccomitiee dafined by
article 1% of this agreement or its duly autharized representative.

(1) "Delivery” when used herein in relation to stored water,
shall mean direct delivery from the reservoir ISysten and delivery

accemplished in the manner provided in article 8.




(k) "Michaud Division system" shall mesn the {rrigation

system authorized by the sct of August 31, 1954, supra, for

the irrigation of not to excesd 21,000 Irrigable seres of the

Michaud Division of the Fort Hall Indian Reservation.

N American Falls and Palisadas Stormpe

4. () The water supply to be avsilable under this egresment
comprises water aceruing to capacity in Palisades Resarveir andfin
Aserican Falls Reservoeir, as more fully defined hersin,

(b) Reclamtion will oparate and meintain the exlsting American
Falls Dam and Reservolir, and will make available to the Indian Buresu
stored water accruing to two and eight thousend and fifty-nine ten
thousandths per cent {2.8059%) of the active capaéity of that reservoir .
within the limits and on tha terms and conditlons provided in thls agree-
mant., This percentage shall, sc long aa the reservoir bas an active
capacity of 1,700,000 acre-faet, be treated as the equivalent of 47,700
gore-fest of sctive capacity. The latter figure mey, however, be adjusted
from time to time by agreement betwsen the Secretary and the Advlasory
Committes whepsver thers are determinations that the active capacity is
other than above stated.

fekpggﬁf;lndinn Bureau shall be sntitled to have dallvered to it
dnring”i§§%{1rrigttion seagson its provortionate share of all irrigation
water ;tortd in Amarican Falls Ressrvoir during the storage season ending
during or immadiatsly preceding that lrrigation seasen. The Indian Bureau
shall alac be entitled to have held over from che lrrigatlon season to
the mext for its use in that next season stored water io which it is

antitled, but the total ameunt of stored water xhich will bs held over




for the use of the Indian Buwresn during an irrigation sesson shell not
exceed the enownt that can be stored in the space made avallable to the
Indian Bureau under (b) of this article.

{d) Within the limfts of the smuthorizaticn therefar, Reclamaticn
i3 pow comstructing and will complete snd operste and maintain Paliszdssg
Dan on the Joake River in the vicinity of Irvin, Idsho, to rrovide &
regervolr of an active capacity of about 1,200,000 scre-feet, snd related
facilities, substantislly in sccardence with the plans set forth in House
Document No. 720, 8lst Congress. When the dam and reservolr are resdy for
the storage and delivery oi‘ vater for irrigation purposss, the Secretary
shall so announce, including a statement of the sctive cagpeeity thet will
be svallable for irrigation storage. The autherized dsm will provide o
.reservoir vith an estmted' active storage c.apo,ci.'by of 1,200,000 pere~
feet and, bansed on that estizsted capacity, the use and bvensfit of sLx
and nine thousand nins hendred and seventeen ten thousandths per cent
{6.991T%) of thet capscity is allocated hereby to the Indisn Buresu.
Beginning with the first full irrigetion seascn after the Secretary bas
anncunced that the reservoir 1s ready for stcraige and delivery of water
for irrigeticn purposes, Reclmt_j,on vill meke ;mln‘_nle t¢ the Indisn
Bureau the stored water sccrulng to that percentage of the actlve cepacity
of that reservolr, withip the limits and on terms and ccnditions provided
in this @gz-eenent. That percentgge shzll, so lemg a2 the reservuir has
an sctive capacity of 1,200,000 smcre-feet, be treated xs the equivalent
of 83,900 asre-feet of sctive capecity. The lgbtter figure may, hovever,
be zdjusted from time to time by sgreement between tbe Secretary and the
Advisory Copmittee wvhenever there sare determineticns that the active

capacity 1g cther than sbove stataed.
L




{e) Beginning with the storage sesscn indicated in (d) of this
article, the Indiap Buresau shall be entitled to bave the following
storage rights in Palissdes Reservoir: '

{1) The Tight to have stored to its credit during each

storage sesson, a_iz and nine thousznd nine kundred snd sevexteen

tap thousandihs per cent (6.9917%) of all water stored in Frlisades

Regearvolr during that sessan madar the Poliasgdesz sterzge right.

(2) ‘The Prlissdes storage right under subdivieion (1) s
gobjess to the right of cthers to bave sicred to thelr credii

during egeh storage season snd vwith a jrlority ss indicated in

article 6, vater to which they are entitled through the curtall-

ment of wmter dinrsicﬁs L] ]:roﬂdad in that article.

{3) The right to have held over from cne :‘.rrisa.ﬁiou senson

to the pext stored water to whieh 1t 1a entitled.

The toial amount of stored wnter ¢ the Indian Bureau's credit at any time
shall not, hovever, excead the total amount of spacs in the reservoir
avalishle %o the Indisn Buresu under this coptract, and ths Indian Buresn's
storege righta in Felisades Reservolr are hareby mede sublect to ke pro-
visions of (g) of thia srticle.

(£) Stored vater aveilable wnder the vights ia Palisades end American
Falls Regeryelrs crestad by this agreemsnt shall be avadlesble for delivery
to the Iandisn Bureau during any irrigation season within these limitatioms:

Deliveries if made therefrem shall be limited at eny time to
the smownt which can be delivered by mesns of the Indien Buresu's

proporticoate share of the cutlet capacity, taking into sccouxt
the requirement of passing through the reservolr vatsr beloemging

to pricr rights and the physicel limitaticns of the existing
outlet works. 5 '



(g) Under the provisicns of the met of September 30, 1950, the active
capacity of Palisedes Resservoly will be used jointly for irrigation and
floced comtrol storege in sccordance with the operating plan set forth in
House Docurent No. 720, 8lst Congress, and attached bereto &a Exhibit A,
as that plan 15 inplemented by rulee snd regulaticos issuad pursuant to
sectiem 7 of the sct of December 22, 1944 (58 Stat. 890). ALl the Indian
Buresx's ptovage rightsz sxe subject to tha cperaticn of the resarvyelr in
sceordsnce with this subsariicle. In the event Palisades Ressrvolr fuills
to M1l daring any storsge segsoa by resson of such flood control opers-
ticms, the smount of shortage so mttributsble shall be prorated equally
over gll space mRlleckted to etornge of water for ifrrigetiom, mmicipel or
cther miscellanscus puorpeses and shall be charged against all stered water |
| ineluding that, if eny, carried over from pridr lyrigation seasans.

Te St and of Weter; Release of Jackscm
lake and Palisades Water for Power Producticn

5. {a) It is the purpose of Reclsmation and the water users heving
storage righta in the reservolir system (including the Indien Bureeu) to
have the reservolr system so spersied a3 to effect the greatest practiceble
conservetion of nte;-. In keeping with this ypurpose, the endesver will be
%o hald stered water in reservolr system space that 1z furthest upstresaz.
Weter in storgge in eny of the reservolrs of the system may, however, vhen
the watarmaster and the Adviscry Cemaittee determine this fo be in the
interest of vater conservation, be held temporarily in unoccupled spece
in any other reservoir in the system. And the Indian Buresu heredby -
cansenta to the making, with ths spproval of the watermaster, of annual

exchnngea'ot stored water among the various reservoirs of the systen.




No such temporesyy heldding of water or such annurl exchanges shall,
however, deprive sny entity of water sccruing to space held for its
benefit.

(v} During eny storage sesson, Reclamation, after coasultation
vith the Advisgory Comitbes, Eay release t&ed veter from Prlisgdes
Reservelr for the meintensnce of power production &% Peligadss Dam |
poverplant, and may store such wvater in Americen Fslls Reservoir.

The release of such water will be confined, however, in storsge

seasons vhen it sppears that American Falls, Fulissdes, and Jecksen

Iake Regervelrs will .n:Ll to 111 to veter required for tke meintensnce
of a miniamm firm pover production (estimated to be about 11,000,000
kilowatt-hours per menth &t an aversge productien of 15,000 mmﬁu)
and which can be stered in American Fells Reservelr, aad ne such relegse
shall be mede that will preclude the later deliwvery of water, by exchangs
or othervise, to the upper vallay entities entitlad thereto.

Winter Power Operatien; Minidcks Powverplant

6. (a) Reclsmatien, in its operatisn of Aserican Falls and
Minidoks Dams during the storage season of esch year is required to
pass through encugh vater to satisfy exlsting diversion rights in the
streteh of river dowmn to and including Milper Dem and ceritain power
righta below Milner Dam, and Las the priviiege wnder an exlsting decree
to use at Minidoka Dam 2,700 cuble Tfeet per second of wvater for tha
development of powver. VWhile Red amatlicn must operate the American Falls
and Mipldcks Deus s¢ a8 not to interfere with these thirdparty rights,
it will be the oblective of Reclamaxtion in the operaticn of both its

Asericen Falls and Minidcka powerplants to curtail the release of

7




edditionsl vater from Americsn Falls Reservolr for pawer production Qt
thode powerplants during the storsge season of any year whenever opera-
tlen of those powerplsants to the full extent of thelr rcapéctive water
rights for power production would result in loes of irrigation wvatar
othervise storable in the regervoir system. Accordingly, except as it
is determined by the Secretary that additicnal water my be passed
through American Falls and Minidoka Dams without the loss of water that
could be stered for irrigation in the reservolr system, Reclamption will,
during sach storage seascn beginning Gcfcber 1, 1952, and centinuing so
long a2 thc‘prariniuqa of (¢) of this article remain operative, limit the
release of watsar through thoge dams a.s follovws: |
To the amount of weter required to provide flows below
Minideks Dext sufflcient to meet existing diverasiem rights
in the resch of the river threugh Milner Dam and the power
rights r=quired to be recognized under the provisicns of the
contractof June 15, 1923, between the United States and the
Idahe Power Company {Symbol and No. Ilr-T733), as those diver-
slen and pover rights ray be modified frcm time 40 time.
To the exteat that it is prsctleable to 4o so, the Advisory Cmi‘i;tee will
be informed in advance of mny plans for the release of water in excess of
the foregeing limitaticns; and that Committee will be furnished written
reports, as of the close of the storage seascom of each year, showing,
ameng <other things, the releases actually made and the minimm releases

required $o be made.




{p) Curtsailment of relesses es provided in (a) of this srtiele will
result in there bveing, in some yesrs, additiongl wvater aveilable for
storege forr irxrigaticn purposes in Americm Palls, Islund Park, and
Faliesdes Repervoirs. ~In any storsge season whan these reservoirs
fail to 111, the saved water attributable to such cwriallment shell Te
credited, first, to Island Park Ressrvoir to the extent of k5,000 gore-
feet without regard to the priceity of the storage permits neld far that
reservolr, and thereqafier to Amexican Folls, Islend Park, apd Palisades
' Resarvoirs in the order of gricrity of their respective etarsge permdis,
the crediting to isnnd Park Reserveir and to any storage right fn any
other peserveir (except the lower valley exchanged stace in Americen
Falls Reserveir) being centingent on the owpers of these rights
cbligating themselves for their saare of the snnusl paymenis fer power
replscement in keeping with the provisicns of (e) of this srticle.

(@) For the purposes of this sgreement and without relinguishment
of any part of the power rights bareln descrited, it 1s zssumed that
but for curtailmert of operaticm as previded in (a) of this srticle,
units 1 through 6 of the Minideks powerplant would be opsratad during
the storage seascm of each year to the maximum extent macticsble within
the limits of the power righta therefor (2,700 second-Teet as decreed
by the District Cowrt of the Fourth Judicial District of Idshe on

June 20, 1513, in tbhe case of Twin Falls Canal Company v. Charlasg .

FPoster, et al.) and that ip comsequence of cperaticns wmder tnis

article there may be losses in the Irodustion of power snd ensrgy
at that plant. To ¢ffset such leosses, Reclamatien vill, &3 nearly

concurrently a5 practicable, make replacement by the dslivery of power

9




end energy into the Minideks power system at the Minidoks powerplant
from other interconnected Pederal poverplants being operated mder the
Federal Reclsmetion Lesws. Fayment foar such replacemsni power snd
energy shall be made by the Indien Bureau and mll other ccﬁtmtarl_
having reserveolir rights btenefiting frem the water savings resuliing
from operaticos under the provisiocrs of (&) of this article in enmual
enounts determined as Tellows:
{1) Prior to the date vhen either Amsrican Fulls powerplant
or Faliszdes Dam powerplant is first in service, the peyment for
any Year shall be the jroduct, in dellars, ¢f the than comirelling
evergge annusl replacement requivemsnt, in kilewatt~hours, times
four »ills {$0.00k).
(2) Begloning with the dste vhen either the American Falls
powerplant or Pallissdes Dam pewerplant 1s first in service, the
meypent for any yesr sﬁan be the predunct, in dallars, of the
then contrelling sverage aznual replacemsnt requirement, in
Xievatt~hours, times the price per kilowatt-howr, figmed at
100 par cent load fecter, wnder the then existing rate schedule
for the sale of firm power and energy fram the plant o:r- plante
invelvred.
In determining replacement requiremsnts under this article, no sccomnt is
intended %o be taken, by way of offset er otherwise, of the effect of any
reservelr system sztorsge operaticns on the seventh unit of the Minidoks
poverplant.

{3} The replscement requirements for the year ending September 30,
1953, shall be 5,69_9,000 kilewvatt-hours, being the sversge apnual

10




replscexent requiremesnt for the period beginning October 1, 1931, and
ending September 30, 1951, The aversge snnuel replacedent requirement
wder either (1) or (2) of (¢} ghove for the year ending September 30,
1954, skall be the aversge of the anvusl replacement requirements for

eich yenr of the 20-year period ending September 30, 1953, and for each
12-menth peried after September 30, 1954, shall be the sverage of the
snnual replacement requirements of esch y2ar of the 20-year period ecding
on September 30 of the prior year. In deriving this average there shall
be used, as snnual net power producticn losses for each year, the annusl
figures for the years through September 30, 1551, as shawn_ in Table 1

of the dscument entitled "Criteria und Netheds for Determinstion of Certain
Minideka Powerplant Production Losses From Restricticns en Use of Wetar
Rig,htsl, and for each yesr thereafter, & net power preducticn loss
calculated on the besis of the cemparison of {1) the total energy that
could bave been produced by units 1 through 6 of the Minidoka pewerplant
besed on the weter flows sciually recorded at the U.5.G.S5. Minidoks geging
statlon (hereimi‘ﬁer called the Minideke gege), corrected as hereinafter
provided, and (2) the energy which theoretically eould' Iave been genersted
at those units with the ﬂm st the Minidoka gage without curtsilment in
winter pover cperation a3 previded in this article sand exclusive of irri-
gation atersage relspses. Using conclusions reached a5 to flowvs and heads,
the pover less calcwiations will be mzde by utilizipg the power production

curves showve in drawing No. 17-100-139, as revised, incerporaied by reference

I/ Duplicatz originals of this document shall be filed vith the watermaster
of Distriet No. 36, the officer of the United States in charge of the
Minidoke Preject, and the Burley Irrigatien District.




in the document identifiedsbove, but increases in energy in aty yesr by
reascn of taiing American Fells storage into account as provided in syub.
yaregraph {3) of this subarticle {d) shall be accounted for as compensating
offset up to but not excpeding enegy icszes sceruing in that year by
resscn of curtailment in pover cperations under thinjé.rticle.

To correct flows under (1) above, all storage reiea.aen except
American Falls shall be excluded and the measwure of American Falls
storage passing the Minidoka gage shall de the increase in storage at
that gage over that computed at the Blackfoot gaging station as shown
in the spnusl report entitled "Water Distridbuticn and Hydrometrice Work,
District 36, Snexe River, Idaho", the latter further corrected for any
American Falls storsge that may bave been present by reascn of having
been stored temporarily upsirean and i:hat partion of Palisades storage
which waa diverted above the Minidoks gage. In measuring American
Falls astorage, it shall be assumed that storage is releasad Zrem down-
stream regervoira first., The flow at the Minidcks gage wvithout starage
ah&.‘l.l‘oej:a.kentcbe the normal flow at that gage as shovn by that same
report. In determining water flows, with and withowt curtailment of
povwer operstioms as provided in this article, these assumpticas shall
be used with respect to units 1 through § of the Minidoka powerplant:

- (1) There 18 a right for pover production to maintain a

fiow of 2,T0C pecond-feet at Min{doke Dam during the atorage

season of each year in sccordsnce with thg decree entered

June 20, 1913, suprs, if that flow, diaregarding the storage

of saved water in the reservoir system under the provisioms of

this artiele, vould be availavle at Minidoka Dam,

12




(2) There ism a right to use, within the hydraulic capacity of
these units, vhatever natursl flow passes Minidoka Dam during each
irrigation sesscn. 7

(3) Although there 1s no right to have wvater stored mmder
American Fslls Reservolr rights releaged for power productiom,
during the pericd that such storage is being releaged for
irrigation there will be more energy produced by these unite
then 18 attributabdle to the natursl floew rights therefor, vhich
shall be taken into sécount 88 8 compensating offset as rrovided
above in this subarticle {d).

To deteminar eoentrolling power heads, the sffectlive pover head for any
Period am.l be derived on the besis of recorded forebay snd tailwster
elevatlons for that period.

The foregoing eriteria for determinatioms of a.n.nuﬂ. net powver pro-
ductiom lcsses may be changed from time to time but cnly 1T the changes
mre made in writing with the ammﬁl of the Secreiary, the Advisory
Committee, and the hoards of ddrectors of both tb_.e Burley and Hinidoka.‘
irrigation districts. De_temina.tib:ls as to pet p@vér production losses
for each year and tbe average annual replacement requirement under this
article shall be made by a committee of three comprising the State
Watermaster of District No. 36, a representative to be selected by the
Burley and Minidcks irrigation districts and the North Side Canal Company,
Ltd., and the officer of Reclamation in charge of the Mintdoks Project,
but, showld that comittee fall 0 make & determination for any year by
January 1 of the year for waich the determination is required, i% may be
made by the Secretary.

13




{e} The sannusl payment determined gs provided in ‘l;his erticle
shgll be apportioned among the tenefiting reservolrs as follovs:
(1) prier to the first full storage season during which Palisadea
Reservoir is in operation, eighty-eight per cent (88%) to Americen
Falls Reservolr and éwelve per cent (124) to Island Park Reservoir; and
(2) beginning vith the first full storage season of Falisades opevaticn,
seventy-eight per cent (78%) to American Falls, twelve per cent (12%)
to Island Park, and ten per cent (.10',‘) 4o Palisades. The amount
apporticned to each reservoir shall be accounted for as part of the
operation and maintenance costs for which pro-risioﬁs for payment for
the Indign Burean'’s share is made elpevhere in this sgreemsnt. The
amount apporticmmed to American Falls Reservoir shall be distributed
equally over &1l spece gveilable for irrigation storage, exclulding the !
lower valley exchanged space but including in lieu thereof the upper
valley exchanged space in Jackson Lake Reservolr.
| {(£) If the ovners of sny storage rights to benefit from the operaticn
of thia sarticle fmil %o obligate themselves for thelr share of the annual
payments for power replacement hgreunder, the saved water creditadle to
auch rights and the power reyincemnt coats chargeable thereto shell be
redistributed according to & formula to be sgreed oo in wvriting betveen
the Advisery Committee and the Secretary. Such formuls shall, hovever,

be a8 nearly consistent s prasticedle with the forsmula that veuld ccmtrol

but for such redistributiam.
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Consent to Special Storage Righis, to Permanent Exchange,
and to Prierity of Certain Storegs Rights

7. {a) The Indian Bureau hereby comsents to the granting to holders:
of storage capacity in Palisades and American Fallg Reservoirs, within the
limitations of capacity avallable to them, special storage rights, vhich
shall be prior in time to storage rights held by Reclamation for American
Falls Reservolr, on the followlng conditicns and limitations:

(1) To those water users or water users organizations who,
directly or indirectly, contract to curtall aiorage seaacn.
diversions for not less than one hundred £ifty (150) consecutive
days out of each storage season, wvithin these maxima ms to
total specinl storage rights:

Por water users and water users organizations divert-

ing above Americen Falls lem--135,000 scre-reet.

For water users and water users organizations divert-

ing between American Falls and Milner Dem--8,000 acre-

feet, exclusive of the rights deseribed iz (2) of this

article.

(2) To the Borth Side Canal Company, Ltd., and tke Twin
Falls Capal Company, tke right to store durizg the months of
November through March of sny storage seagon water that would
otherwise acerue to them within these rightis:

The rights of the North Side Capal]l Company, Ltd.,

and of the Twin Falls Canal Company, respectively, to

divert &t Milner Dem for domestic snd livestock uses

during those months as follows:
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Forth Side Cana) Company, Ltd. 126,000 acre-feet
Twin Prlls Canal Company 150,000 acre-feet
wvithin this limttation:
I, takxing sczount of all storable water whether
stored or not, Palisades and American Falls Ressrvolrs
fell to fill during any storage season, any vater
diverted during that storage season by the North Side
Cansl Company, Ltd., in excess of 126,000 acre-feet
(but not to exceed the amount of deficiency in f£i11),
and by the Twin Falls Canal Company in excess of
150,000 acre-feet (but not to exceed the smamumt of
deficiency in £111), will be charged as of the end
of that storage sesson against the allotment of
American Fells storage to these respecilve companies.
This limitation in the case of the FKorth Side Canal Company, Litd.,
ahall become operative from the date Pallsades Reservelr is reedy
for cperation, tut in the case of the Twin Falla Canal Company,
nead not be made operative until the first year in which that
company exercises the §pecial storage provisions to which consent
is here given.
(b) Certain water users organizations cwning storage rights in
American Falls Reservolr have agreed, or will agree, in copmection with the
acquisition of additional reservoir rights in Palisades or Amcrican'Falls
Reservoir, to accept in exchange for a portlon of their American Falls

Regervolr rights certain gstorage rights in Jackson lLeake Reservolr below
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elevation 6752 feet above sea level (U.S.G.S. datum), the provisions
for such exchange being substantially as set out in the document eptitled
"Basic Provisions Incorporated or to be Incorporated in Contracts With Water
Users QOrganizations to Govern the Permanent Exchange of Certain American
Falls mod Jackson Lake Storage Rights"”, attacked hereto as Exhibit B. The
rights to be held in American Falls Resérvoir as a result of {this exchange,
comprising nineteen. and seventy-five hundredtha per cent (19.75%) of the
active capacliy in that rese:voir, are identifisd ¢olleotively as the lower
valley exchanged space, The Indian Bureau hereby consents to such exchange.

{c) In comnection with Island Park Reservoir, loceted oz the‘
North (Henrys) Fork of Snake River, Reclamation holds water license No. R-590,
with a priority date of March 1%, 1935, And license No. R-686, with a
priority date of June 12, 1940, Notwithstanding the later priority of .
license No. R-686, the Indian Bureau hereby agrees that all storage rights
held by Reclamstion i1z connection with Island Park Reservoir may be treated
as having the same priority as rights under license No. R-590.

{(d) 1In conpecticn with Idaho permit No. 15134, a direct diver-
sion permit with a priority date of March 30, 1921, held in connection
with American Falls Réservolr, Reclamation has contracted with American
Falls Reservelir Districet No.o 2 to recogualze the right of that distriet to
have water license No. 15134 exercised sutstantially as follows:

American Falls Reservoir District ﬁo. 2 to have the

right to divert ss natural flow during each irrigation

season under water license No. 15134, having a ﬁarch 30,

1921 priority, as follows: Zfrom May 1 of each irriga-

tion season continuing during the't season so long as
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there is patural flov svailsble for that priority,
the first.l,?oo cuble feet per second of flow to

te available one-half (1/2) to Amerlcan Falls
Reservoir District No. 2 and one-half (1/2) to
Agpericen Falls Reservoir, except that iz any yesxr
in which American Falls'Reservnir 1s full to capac-
ity on April 30 or £1lls after that date, taking
into account any water that may be temporarily steored
to its credit in upstream reservoira, all water
diverted by American Falls Reservolr District Ho. 2
within thehmaximnm of 1,700 cubie feet per second
during the year prior to the initial storage draft
on American Falls Reservoir after the reservolr
finelly f£ills in that year shall be considered 28
natural flow under water license No. 15134. Nothing
herein shall prevent America.n Falls Reservolir
District No. 2 from diverting‘vater under said
license prior %o May 1 of & given irrigation seamsoen,
but all éuch éiversions shall be charged as storage
in the event the reservoir is mot full on April 3c
of that season or dces not £111 after April 30 of
that season. Water availabdble st American Falls
Reservelr for the March 30, 1921 priority undexr

water license No. 15134, other than that to be
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avallable to Amsrican Falla Heservoir Diastrict

Ko, 2 as above provided, to be available for

storage in Amsriean Fells Reservolr,
And the Indien Bureen will not oppose an asdjudication of a natural flow
right of the waters of the Spake River for the benefit of American Falls
Reservoir District No. 2 comsistent with the foregoing eriteria as such
adjudlcation mmy relate only to the lande and water of the Michaud Division
of the Fort Hall Indian Reservation, The ¢ontract by the United States witk
Amsricean Fells Ressrvolr District No, 2, baving been negotiztsd on ths basis
that that district assume its proportionata share of the obligaticn for the
cost of replacemant power under tha provisiona or article 6, after nnch.
contract ls confirmed, Reclamatlion shall mmke application to the Stste of
Idaho for amendment of water perzit No. 15134 and the lssuance thereundsr
with 2 prlority date of Earah 30, 1921, requiring that the pemainder of
the right undear the permit, 6,300 szecond-feet, to the sxtent thst such
right remeins outstanding, be used for storage in American Falls Regeryolr.
Such right, howsver, if isswved to Reclamatlion, shall nmot carry voting
privilages In water users msetings under the 1;15 of the Stats of‘Idaho.
Such aprplication shall, however, leave unaffected water license Ne, R-2£9,
baving & priority dnte or Hareh 30, 1921. |

2 (c) If Haclamaticn, under the Pederal Reclamation lawas, hore-

rfter commtructs stdraga facilities on the Snake River or its tributaries
above Milnar Dam in addition to those now constructed or authorized to be
conatructed to provide water for irrigation purposes, the Indian Burean
recognizes thet, notwithstanding the esteblishment of a storage right for

suck 2dditional facilities with & priority subsequent to thet assigned to
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Palisades Dam and Reservolr, Reclamation may hersafter contract with

water users organizations which then have storsge rights in Pallszdes
Reservolr, to operats not to axceaq 300,000 acre-feet of such capacity
for the storags of water for irrigation for the berefit of sueh organi-
sations as though that capacity had s storage right of 1ldentical prior-
ity with that held for Palisadss Dam and Reservoir,

Delivery of Water; Measurement and Losses; Rsturn Flow

8, (a) To the extent that water is pumpsd from wells &rnd from
surface streams that flow into Amsrican Falls Reservoir, actual measurs-
monts at the well heads and at the dlscharge lines of other pumplng ﬁlanta
dalivering water for the sald Michaud Division shall be mads during each
irrigation sasson, All water provided through the Miehaud Division
aysten for the irrigatiocn of laands of the Michand Divialon of the Fort Hall
Indisn Ressrvation from any and all szources in any irrigation season shall
e accountsd for as water stored for the Indlan Bureau as provided in
articls 4 and chargsd thereto, except:

{1) Surfece waters that mey be availabls under
,‘j‘::‘flcod water rights that may be obtained with a
priority of not sarlier than one ymar befare

the priority held for Palisades Reserveoir; and
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(2) Not to excesd an aversge 8Snmual smount of 23,400 acre-

feat, as prescrided by Ssetion 3(b)}{1) of sald act of August 31,

1954 (Supre) calenlated over a ten-ysar pefiod ineluding the

irrigation meason just ended and the preceding nine irrigation

seagons, from ground water pumpsd ary place in the Michaud Divisien

systen, Until a full ten-year pericd ls avallabls, the average

8hzll ba for the years of project operation,
Dalivery of water to lands of the sald Michaud Division that as shove
provided in thls artiela is chargeebla to stored water for any irrigation
season, shall be limited, howsvar, to the quantitles of stored water avall-
ables as provided in article 4, and the supply of watar available from all
sources through the Michaud Division system shall te limited to ths irrigaticn
of not to excead 21,000 acres of land. lands within the 4uter boundaries
of the ¥ichaud Divialon, but which do not share in the water supply prﬁvidad
by this a&rgelant, are hareby excluded from any of ths banaflte of this
agreemant, of the act of August 31, 1954, and of the Michaud Divislon system.

(b) The water chargeabls to Indian Bureau stored water as

vrovidad in this articls shall be determined from day to day during the
irrigation season of each year, Corresponding credits from day to day

shall %e given by the wetsrmaster to the water rights, whether patursl

flow or siorsge rights, thet have been infringed on by pumping for the

Hiehauvd Diviaion, The amounts represented by such infringemanta, to

-honaoetgr they shall acerus, shall be made up out of stored water avall-
shle to 'ﬁlc Tndian ﬁ;zz-eau under this agresment, from day te day, if nec-
ssaary. The deterwination of the charges and the credits herounder shall
bs under a formula to be devised by the watermamter, after consultation
with the Advisory Commltias, taking iﬁta acccunt.as ope factor the sc-
called FNewell formmls with respsct to the inflow into imerican Falls
Raservolr, as this formuls $s affscted, in the judgment of fhe watermsater,

21



by operation of this contract and by other factors that affect the formailas.
Departurea from that formula shall be called to the attention of the
Advisory Committee from time to timas.

{c) 1In sddition to other apecific p;oviaions as to the disa
tribution of losses chargeable to stored water, there shell be charged
agaicst stored water held under this agreement to the credit of the
Indisn Bureau at the end of any irrigation season ome and one-balf per
cent (14%) to offset evaporstion losses. Such charge shall be zmade as
of not later than the end of the ensuing storage eseason.

{d) "™he Indian Euresu shzll makxe no claim on behalf of the
United Btates or of any individuel, community or band of Indisng of any
surface return flows from the Hichaud Division after they enter American
Falls Reservolr, except az thsy are recaptured dbefore lesving the Division,
&nd are used directly on the laznd of that Division. XNor shsll sny such
cladm be made for underground flows except to the extent covered by
paragraph (a) of thie artiecle. Return flows hereby relingquished, whether
surfsce or underground, shall be credited eitber to the river or to the
reservolir in accordance with the relative priorities heretofore or here-
after established under the laws of the Jtate of Idsho.

Ordering of Water

9. Under the plan of development adopted by the Indian .Burea'n,
there vill sormslly be no direct delivery from the Snake Rivar of either
natural fiow or stored water, Thersfore, the provisiacas of article &
vill govern as to the rights to water, vhetber charges therefor shall bte
sgainst natuwmal flow or stored water, matiers of replacement of wvaters
from storage, and related problems. If, on cccasion, bhowever, there ls
need for direct delivery of stored water to the Indiag Bureau, this

stall be effected by the Indisn Buresu notification to the wvatermsster,




a reasonable period in advance, of the amount of water within iis
entitlements as stated in this agreement to be delivered for lands of
the Mizhsud Division.

Compleints Regarding Water Supply

10, Reclsmation and ites officers, mgents and employees in charge
of American Falls and Palisades Reservoirs and the watermaster will use
their best efforts and best Judgment to deliver ic the Indien Bureau its
proportionate share of the water o which it is entitled under thls agree-
ment. Should the Indian Buresu feel aggrieved because of an alleged
misteke or lnaccuracy in the delivery of water or in the division of
stored wvater among the parties entitled to suck water from the reservolirs,
+he Indian Bureau shall lmmediately report such alleged mistake or
insccuracy to the watermsster and to the _ofﬁ.cial of Reclemation :Ln
charge of the reservoir. If the wetermaster finds that the Indian
Bureau's proportionate share of stored water is not belng delivered, ke
wlll correct the error &s early as possible.

Indian Bureau's 3Storage Cost Obligation

11. {a) The water supply costs sssoclated with the storage space
provided in this wgreement for the Indian Buresu 1s two hundred eleven
thousand, three hundred nine and seventy.-nine one-hundredihs dollars
(3211, 309.79) for American Falls Reservoir and a maximum of Seven hundred
fifty-five thousand cne oundred dollars ($755,100.00) for Palisades
Reservoir, being & total maximum cbligation ¢f nine hundred sixty-six
thousand four hundred nine and seventy-nine one-hundredths dollars
($966,409.79) .
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(b) The water supply costs for Palisades Reservoir included in
the obligatlon above stated are based upon the sum of seven hundred fifty-
five thousand one himdred. dollars ($755,100.00), this being determined at
the rate of nine dollars ($5.00) per acre-foot of capacity and on the
sasumption that the reimburgable construetion costs of the FPalissmdes
Project Finally allccated to joint facilities squal or excsed the swm of
twenty~-three million two hundred one thoussnd cne hundred dollars {$23,201,100).
If the reimbursable joint facility cornastruction costs, as finally determined,
are less than twenty-three millicn two hundred one thousand one hundred
dollars ($23,201,100.00), and as a result, the emount of Joint facility
co3ts allocated %o irrigation are less than the amount expected so to be
allocatad accordipng to the Secretary's report of July 1, 191&9.,1'/ the amount
of the reduction shall be proportioned between irrigation comstruction
costs assizned to be repald by the water users and those assigned for
repayment from power revenues on the basis of the amounts of estimated
irrigetion construction ecsts so assigned in the Secretary's resport of
July 1, 1959, The amount of reduction, if any, when determirned by the
Secretary, shall be distributed equelly as a credit agalvst the construc-
tion charge obligation of all space the costs of which are allocated to
irrigation. The total amount of credit and the poriion theresf to which
the Indian Buresu is entitled shall be announced in writing by the Secretary

promptly after finel constructlon costs are determined and the allocations

I/ 07 the estimated joiat facility conmstruction costs, $21,724, 400 were
allocated to irrigetion under the repori approved and adopted by the
Secretary on July 1, 1949 (. Doc. No. 720, 8lst Congress).
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thereof £r¢ made. In no event, howsver, shall the credit ba such as to
redues ths Indian Bureau's construction charge obligatlien on account of
Palisades spece %0 less than six hundred fifty thousand two hundred
twenty-five dollara ($650,225.C0), this being at the rate of seven
dollars and seventy-five cents ($7.75) per acre-foot of capacity as stated
in this agresment. -

(¢) Upon exscution and appreval of this ¥smorandum of Agreement
by the Secretary of the Interioer, the Bureau of Reclamatlon shall trans-
for to the acasunts of the Indlan Bursau on a nooappropristion cost
transfsr voucher ﬁhe agount of $861,534.79 on account of its siorage
cost obligation which includes the minimum amount of $650,225.00 en
aceount of Palisades Reservolr space, In the event that there 1s a
determination in accordancs with the provisions of parsgraph {b) of this
artiels that the cost of suoh apece iz Paliszdes Regervolr exceeds thls
minimum amount, Reclamstion shall notify the Indian Bureau of this
determination and therevafter the Buresu of Reclemation shall transfer to
the Indian Bureau on a norappropriation cost transfer voucher such addi-
tiopel sosta, The Indisan Burean furﬁher agress that the cost apportiocned

to 1t on accomnt of its storage cost obligation for Amarican Falls and

Cred u =

Palissdes Begarvolrs ehall be considered ta be & part of the appropria-
tion lisitation of $5,500,000 as provided for in Section 7 of Public lLaw

741, 83rd Gongross, approved Auguat 31, 1954.
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Reserved Works; Care, Cperstion and Maintensnce Thersof

12. (=) The Indlan Bureau, dering the period of operstion and main-
tenance of the ressrved works by Reclamation, ehall pay to Reclamation
the share of costs of op&ntion and mintenance thereof, including what-
aever costs my be incurred ir the delivery of water therefrom, which is
apportionable to the irrigation storage rights therein and which is
allocable to the Indian Bureau's rights definad in artlele :t... In deter-
mining the total costs apportionmable annually to the irrigation storage
rights 1n thess works thers shall ba included payments required to be madse

258




in aceordance with the provisions of article &, but there shall be excluded
vhatever amounts are required to be padld as American Falls operatiorn and
malntensnce charges under the contract of June 15, 1923, bebween the Idaho
Power Company snd the United States, as it mmy hersafter be amended.

(b) With respect to the determination under (a) of this
article of the costs for Palisades Dem and Reservolr, there shall be
datermined from time to time by the Secretary, after consultation with the
Advigory Complttee, the basis for distributing emong the various purposges
which by law are to be served by the dam and reservoir the costs of
operation and mainteparce thereof and the basis for assigning theose costs
for repayment. TIn determining the such total cosis snnuslly apportioned
to the irrigation storage rights there shall be deducted from the total
annual cost of operation and malntenance of the dam and resurvoir? those
costs which are determined to be property chaergeable to other MSes
served by the reservoir and for which other provliaion for repayment, in
whale or in part, is msde pursuant to law. Thé costs apportionable to
the irrigation storage rights in Palisades Dam and Reservoir shalil be
distributed anoually to all storage space that is made avallzble for
irrigation purposes.

{2) Payment of the Indian Bureau's share of operation and main-
terance costs of the reserved works shall be made for each calendar year
on the bazls of annual estimates by Reclmmatiorn. The notice of these
annual estimates, hereinafter referred to as the operation and mailntensnce
charge potice, shall contein a statement of the estimated cost of opera-

tion and maintenance of the works to be incurred for the calendar year



involved, the amount thereof apportionable to the irrigation storage
rights therein, and the amount of the Indian Bureau's share of these
estimated costs. The operation and malntensnce chsrge notice shall be
furnished to the Ind{an Buresu on or before February 1L of the calendar
year for which the notice 1s issued, but a preliminary estimate shall be
given by June 1 of the preceding year. The Indian Bureau shall tranafer
to Reclamation the amount stated in the notice oz or before April 1 of
the yesr for whilch it 1s issued or such other dste as gay'be agrsed on.
{d) Whenever iz the opinion of Beclam&tionjéunds 5o advanced
will be inadequate to operste and meintain the reserved works, a supple-
mentel operstion and maintenance charge notice may be given, stating therein
" the smount of the Indlan Buresu's share of the additional funds required,
and the Indian Bureau shall advance that additiopal amount on or before
the date specified in the supplemental notice. If funds advanced by
the Indian Bureau under this srticle exceed its share of the actual cost
of operatioﬁ and maintenance of the works for the yesr for which advanced,
the surplus shall be credited on the operation and maintensuce charges

to become due for succeeding years.

Payment of Costs in Delivery and
Distribution of Stored Water

13. (&) The Indian Bureau shall pay, in addition teo its proportion-
ate share of the cost of operation and maintenance of American Falls
Reservolr and Palisades Reservoir as provided under the preceding ariicle
of this agreement, its proportionate share of all wosts of the delivery
and disiribution of water beyond the outlet works of the delivering

reservolrs. These costs shall irclude, with respect to costs lacurred
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by Reclamatlion, all coats and expenses of vhatscever nature ¢r kind in
| connection with, growlng oubt of, or resuliing from the distribution of
stored water, the protection of stored wgter between the ressrvoir and
the points of diversion from the river Including the prevention of diver-
sion of such water by parties not entitled thereto. Whatever costs of
this character sre incurred by Reclamation shall be disiributed emcng
the Indian Bureau and all others on whose behalf such costs have been
inecurred oo the basis that the operation and maintensance costs of the
regervolr are dstributed smong the various rights. Unless otherwigg
sgreed in writing by Reclamation and the Indian Bureay, such costs shall
be paid annually and for billing purposes shall be included as part of
the operation and maintenapce costs under the preceding article 12 of
this ﬁ.greement.

(») The Indian Bureau shall also pay its proportionate share
of the costs incurred by the watermagter in the delivery and distribution
of water in accordance with the provisiona of article O to the extent
that thosge represent costa incurred other than by the activities of
Reclamation in the delivery and distribution of water. The costs will
be apportioned and paid in accordance with the provisions of the laws of
the State of Idaho,

Advisory Commditee

1. (a) Iz its operation and maintenance of thea various Federal
dama and reservoirs on the Snake River, the United States has confracted
with the varicus water users organizations having a storage capacity in

that system to comsult from time to time with the Adviscry Committee on

28




the vericus matiers &2 will have a substantial bearing on the determination
of the amount of stored water to be available in the {ra.rious Teservoirs
exd on the costs of operation and mainbenance ¢f those reservoirs whieh
are required to he borme by the space sllocated to irrigation storage.

The consultation shell include such matters as under this agreement
specifically require consultation with that Committea. The reprasenta.
tive of Reclamation will meet with the Advisory Committes from time to
time, tut not less often than two times each year at such detes and places
a3 may be flxed by the Advisory Comittes.

{b) Iﬁrormal memorands concerning working arrangements for the
carrying out of the provisions of this article may be entered into from
time te time between the Reglonal Director, Region 1, Buresu of Reclamation,
or other deaignatei representative of the Secretary and the Advisory
Committee.

{¢) BRBegioning January 1, 1953, the Advisory Committee is agreed
to be the Committes of Nine, as that committes may be constituted from
time to time. The Committee of Nine shall contipue to function as the
Advigsory Committes under this agreement untll & different representative
body has bean designated by & vote of the majority of the water ugers
voting &t any regular snnual meeting of the water users of District No. 36
held =2 provided by lav. Purther designations of bodies to serve as the
Advisory Committee may be made from time to time by this game election

process.




Statutory Limitations on Water Supply

15. (a) In acscordacce with the act of August 31, 1954 (68 Stat.
102é). this agreemsnt (except for the flood water rights referred to
in erticle 8) with respect to the water supply for the irrigation of
the lands of the Richaud Division of the Fort Hall Indian Reservation,

(1) hereby limits that supply to (1) the ylsld of

the space in Palisades and American Falls Reservelrs, as

get out in this agreemsnt, and (i1} to the eupply obtained

by the pusping of ground watar of not more than 22,400 acre-

feet &5 an average csleulatsd at the snd of an irrigation

seazon lneluding the irrigstion season just ended and the

preceding irrigabion ssesons up to a mxirEen of nins; and

(2) hereby providss the consent to a priority in time’

and right in such bepeficial consumptlve uses of the watera

of the Snake River, and its tributarles, as ars eatablished

under tha lavs of the State of Idaho, prior to August 31,

1954, as against any use of .the water arisinpg on or flowing

tkrough the Fort Ball Bottoms within the Fort Hall Indian

Bssarvetiosn, 1nc1udix;g, but not limited to, the intercepisd

ﬂé of Ross Fork Creesk, ithe Portnsuf River below Pocataello,

Big Jimmy Creek, Big Spring Creek, and Clear Creek.

And the TUnited Statea, with the construction, operstion and mintenancs
of said works of the Michaud Division of the Fort Hall Indian Reservatioa,

hereby waives any of its rights, excluslve cof the rights provided in thls
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agresmsnt, to the use of the waters arlsing on or flowing through
the Fort Hall Boitors, including, but not limited to, the interceptasd
flow of Roes Fork Creek, the Portoeuf River balow Pocatello, Big
Jimmy Cresk, Big Spring Creek and Clesar Creek, for the irrigation
‘of the lands of said Michaud Divisicn., Except &s provided herein,
nothing in this agreemsnt shall affect any rights in end to the
waters of the Fort Eall Indisn Reservation or the Snaks River and
its tributaries,

(b) The limitations imposed in the statute and in {a) of thia
article 15, are mede for the benefit béth of Reclamation and water users!
organizuﬁicna contracting with HBsclamstion for storage capacityxtﬁ the
Teservoir system, and for water users having natural flow rights below .
the points of diversion for the Hichaud ﬁiviaion by the Indian Buresu,
Vo modification in these limitations, or in other provisions of this
agreement intendsd to effect the purposes of Section 3 of the ket of
Angust 31, 1954, shall be made without the contractusl approvel of all
the water users and watar uso;a‘ organizationa for the benafit of whon
these limitstions are ismpomed.

Additional Agrsements
16. It is recognized that from the power and epergy to be gepsrated
at the Psllsades powsrplant, a Qupply will be provided for the operaticvn
of the pumping plent of the Michaud Divislon of the Fort Hall Indian
Resemti:dn and that reveoces from the sale of surplus energy will be
mds availnﬁiﬁ for & pertion of the return of that project's cost, Thaese
patters are to be the subject of a separate agresmant,
Powerplant Operationa
17, FNotwithatapding provisions to the contrary in this agreemsat,

the Indian Buresuy recognizes that:
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(1) The United States, in its operation of the American
Falls Dam poverplact will be gcvemed by the provisicnas of
the contract of June 15, 1923 with the Idsho Power Company,
ag that may be amended, and ss further limited by the provisions
of article 6.

{2) The United States, in 1ts operation of the Palisades
Dam powerplant, will be governed by the provisions of article &
end these criteria, among othera: that the plant shall be
operated so as to hold to & practicable minimum the loss of
water that would otherwlse be available for storesge in the
reservolr system for irrigation purposes; and that, wntil such.
time as a reregulating reservolr has bheen put into operation,
wide fluctuations in the release of water to meet peak pover
losads will, during irrigation seasons, be confined to periods
wvhen this can be done without subatantial variation from the
flows that would otherwlse be presept 1in the river below the
dam.

(3} The operation of the Palisades Dan powerplant, dur-
ing a five-year period (.'but not beyond the end of ihe nationml
defense emergency as declared by Proclamatioa of the Presidest,
Bo. 2914 dated December 15, 1950, 3 CFR 1950 Supp., B. Ti),
beginning with the date when the first unit of that plapmt is
firat placed in service, may be in the following manner:

In addition to normal operation at other timesg

within the limits provided by this agreement, the

Plant may be operated to produce an average of
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60,000 kilowstts (217,440,000 kilowatt-hours)
during the period October through February of
each storsge semson when the flow of the river
at the dam is equal to or grester than for those
months of the medfian year during the periocd 1928
through 1947 whenever such operation 1z required
in the .jud.gmex;t of the Defense Elestrlic Powur
Adminigtrator, or his successors in functicns,

%o help meet certified defense loads served from
pover systems with which the plant iz inter-
counécted, directly or indirec‘r;iy.

Miscellaneous Ravsnues

18. (a) Eaving regard for the sllocstions of investment and repay-
ment responsibilities, miacellanecus revenues realized in connection
with the operaticn and maintensnce of Palissdss Dan and Reservoir and
related costs shall he distributed annually az follows:

Twenty per cent (20%) to be distributed among

the Indian Bureau and other parties having atorage

rights in the reservoir on the same bagis that

operation and maintensnce costs are distribﬁted.

Eighty per cent {(80%) to remain the property of

the United States.

(_b) Miscellaneous ‘revenues realized in conneetion with the
operation and maintenance of the reserved works and related costs, except

those in (a) of this article, shall be distriduted among the irrigation
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atorege rights on the sams basis thet opsrstion and malntenance costs are
distributed, such distribution to be effected annually in zonnection with
the final annusl adfustments of operation and maintenance costs.

Limitation of Area of lands in non-Indian
Owpsrship for Which Water is Furnished

19, A= prescribed by the Fadarsl Reclamation laws, water mads avail-
ahle hereundsr shall not be delivered to non-Indian lands of mors then
| epa~hundred-sixty (160) irrignble scres in the bensficial cwnership of
any one person or othsr entity, or more than thrwa-hundred-twenty {320)
irrigadls acraﬁ in beneficisl owpership of & husband and wife as tenants
in common or ss communliy property, except that dalive;ry my be mads to
Iznds held in excess of thisp 1imitatlion in accordance with the proviasions
of section 46 of the Aet of May 25, 1926 (44 Stat, &49), as amended by
the Act of July 11, 1956 (70 Stat. 524).

Contingent c¢n Appropristions or Allotment of Funds

20, The expsnditurs of &ny momay or $he performance of any work by
the agenciea who ars partiss hersto are contingent on funds mequired
therafor having been mmde available by ths Congress,

Effective Date and Term of Agresmsnt

21.-._M'amnnt will become effective on the date of Lts approval
by the &omry of the Intsrior &nd will remain in forcs until terminated
by tte Secretary of the Interier. It ls snticipated that the first yeer
of water delivery on the Michaud Division of the Port Eall Indian Reservation

will be calendar year 1960, Interim uss of tha storags capacity described
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in this sgreemsnt may be made under the Raclammtion Laws until that time

or any extension of such dats. The Indlan Buresu is to notify Reclamtion
‘not later then Japmry 1, 1960, of any change which will extend the time

when water 1s to be first delivered. The payments required undsr articles 11,
12 apd 13 of this sgreemsnt will rot commence until the year in which water

iz dalivered.

Right of Appeal from Act Action Taken Pursuant
to The Terms of I Thia Aggomn

22. 1In carrying out this Mamorandum of Agreemsnt should an acticn be

taken by ons party which the other party disputes an opportunity shall

bs afforded to such party to protest such action, and in the svent proper
adjustment of the differsnce between the parties cannot be rsachad, the
chiecting party shall h“e- the pright to appeal in writing to ths Secretary
of the Interior. A copy of any such appeal shall be furnished to the
cther party, who will likewlse have the right to present his views in
writing to the Secretary of the Intarlor for decision, The decision of
the Secretary in any such appesls shall be final and binding on all the

partiasg,

E. G, Nislssn
. Aaslstant Ccniuionor, Bureau of Reclametion

AR | ¥. Barton Greemwood
ool TDeputy Commissionsr, Bureau of Indlan Affairs

Approved: Aprdl 25, 1957

Fred . Aandahl-
East, Secretary of the Interior
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ATTACHMENT E

LIST OF BLACKFOOR NATURAL FLOW STATE
CREATED WATER RIGHTS PROTECTED BY
PARAGRAPH 27-11375x.d



PROTECTED BY PARAGRAPH 27-11375x.d.

ATTACHMENT E
LIST OF BLACKFOOT NATURAL FLOW STATE CREATED WATER RIGHTS

27-1A 27-21A 27-371 | 27-2003A | 27-7302 | 27-10844 | 27-11997 | 27-12136
27-1B 27-21B 27-37L | 27-2003B | 27-7370 | 27-10847 | 27-12000 | 27-12137
27-2A 27-21C 27-37M | 27-2008 | 27-7374 | 27-10878 | 27-12002 | 27-12142
27-2B 27-21D 27-37N | 27-2009 | 27-10096 | 27-10943 | 27-12003 | 27-12151
27-3C 27-22A 27-38 27-2018 | 27-10116 | 27-10999 | 27-12006 | 27-12152
27-3D 27-22B 27-39 | 27-2019A | 27-10207-| 27-11016 ; 27-12014 | 27-12189
27-3E 27-238 27-40 27-2026 | 27-10292 | 27-11117 | 27-12015 | 27-12192
27-3G 27-23C 2741 27-2039 | 27-10296 | 27-11233 | 27-12016 | 27-12198

27-4AC 27-23E 27-45 27-2040 | 27-10341 | 27-11236 | 27-12027 | 27-121%9
27-4F 27-23F 27-47 | 27-2041A | 27-10344 | 27-11245 | 27-12028 | 27-12200
27-4H 27-25A 27-49 | 27-2041B | 27-10357 | 27-11261 | 27-12029 | 27-12201
27-4L 27-258 27-50 27-2049 | 27-10358 | 27-11262 | 27-12030 | 27-12213
27-4M 27-25C 27-51A | 27-2052 | 27-10362 | 27-11269 | 27-12031 | 27-12214
27-48 27-26A 27-51B 27-2054 | 27-10370 | 27-11271 | 27-12032 | 27-12229
27-4Y 27-263 27-52 272066 | 27-10388 | 27-11273 | 27-12035 | 27-12230
27-47 27-26D 27-54 27-2078 | 27-10390 | 27-11317 | 27-12040 | 27-12246
27-5A 27-26E 27-55A | 27-2080A ; 27-10398 | 27-11330 | 27-12045 | 27-12247
27-5B 27-27D 27-55B 27-2165 | 27-10452 | 27-11334 | 27-12050 | 27-12250
27-12A 27-28 27-56 27-4009 | 27-10505 | 27-11918 | 27-12051

27-12B 27-29B 27-73 27-4010 | 27-10539 | 27-11919 | 27-12064

27-13A 27-29C 27-74 27-4058 | 27-10545 | 27-11930 | 27-12068

27-13B 27-29D 27-76 27-4077 | 27-10550 | 27-11931 | 27-12069

27-14B 27-29E 27-85A | 27-4079 | 27-10552 | 27-11939 | 27-12074

27-14C 27-35A 27-88 27-4096 | 27-10555 | 27-11940 | 27-12080

27-14D 27-35B 27-94 27-4097 | 27-10557 | 27-11966 | 27-12081

27-16A 27-37A 27-102 27-4141 | 27-10657 | 27-11988 | 27-12108

27-16C 27-37C 27-104 27-4147 | 27-10667 | 27-11989 | 27-12115
27-17 27-37F 27-105 | 27-7008A | 27-10728 | 27-11992 | 27-12116

27-20A 27-37G 27-106 | 27-7008B | 27-10756 | 27-11994 | 27-12118

27-20B 27-37H | 27-2001 | 27-7071 | 27-10790 | 27-11995 | 27-12]121




ATTACHMENT F

BLACKFOOT RIVER EQUITABLE
ADJUSTMENT SETTLEMENT AGREEMENT
PURSUANT TO THE 1990 FORT HALL INDIAN
WATER RIGHTS SETTLEMENT AGREEMENT



Blackfoot River Equitable Adjustment Settlement Agreement
Pursuant to the 1290 Fort Hall Indian Water Rights Settlement Agreement

introduction

This Settlement Agreement (“Agreement”) by and between the Shoshone Bannock Titbes
(“Tribes™), the United States, the State of Idaho (“State”), the Basin 27 Water Users, and the
Committee of Nine, hereinafter veferred to as the “Parties” sefs forth the texms and conditions of
the Equitable Adjustment provided for in paragraph x.d of water right No. 27-11375. This
Agreement is an addendum to the Partial Final Consent Decree Determining The Rights of the
Shoshone-Bannock Tribes to the Use of Water in the Upper Snake River Basin, dated August 2,
1995 (“Consent Decree™).

Ohjective

This Agreement implements Article 7 of the 1990 Fort Hall Indian Water Rights Agreement
(“Fort Hall Agreement™), and Section II of the Consent Decree pertaining to the diversion of
Natural Flows from the Blackfoot River pursuant to paragraph x.d of water right No, 27-11375,
recognizing the variability of water supplies available on a year-to-year basis. The Parties have
developed and agreed to the Blackfoot River Water Management Plan that tracks the use and
quantifies all Blackfoot River Basin Natural Flow diversions occurring as a direct result and
benefit of paragraph x.d of water right No. 27-11375.

Paragraph x.d. of water right No. 27-11375 “ensures persons diverting natural flow from the
Blackfoot River prior to January 1, 1990, whose rights are decreed in the SRBA, will continue to
receive that full legal entitlement under state law.” The Fort Hall Agreement allows the Basin 27
Water Users to continue to divert that amount of water put to beneficial use under state created
water rights priot to January 1, 1990. The credit and water accounting system described below,
provides Equitable Adjustment Water to the Tribes to offset Basin 27 water diversions protecied
by paragraph x.d. of water right No. 27-11375 that are in excess of the 45,000 AFY of water
from the Blackfoot River, All water right holders in Basin 27, including tribal and non-{ribal
diverters, are responsible for diverting or calling for only the amount of water needed for
authorized beneficial uses. This Agreement, together with the Blackfoot River Water
Management Plan approved by the Parties, form the basis for the equitable management of the
Blackfoot River drainage and for the equitable adjustment of water right No, 27-11375,

Definitions
The following definitions apply for purposes of this Agreement:
a) “Basin 27 Water Users” mean persons diverting Natural Flow from the Blackfoot
' River Basin under water rights listed on Attachment E to the Consent Decree and

under de minimis domestic and stock water rights ‘with a priority date earlier than
January 1, 1990. “Basin 27 Water Users” includes the Miners Ditch water
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bypassed as mitigation for water right no. 27 7577 in the name of the City of
Blackfoot.!

b) “Basin 27 Primary Volume” is the cumulative annual volume of Blackfoot River
Basin Natural Flows diverted by the Basin 27 Water Users during the irrigation
season as a direct result of being allowed to divert Blackfoot River Basin Natural
Flows ahead of the Tribes as provided by the Fort Hall Agreement and described
in water right 27-11375.> The calculation of the Basin 27 Primary Volume is
described in Section 4.1) of the Plan.

c) “Committee of Nine” means the advisory committee of Water Disirict 01 and any
successor thereto.

d) “De minimis domestic water right™ for purposes of this Agreement means (a) the
use of water for homes, organization camps, public campgrounds, Hvestock and
for any purpose in connection therewith, including irrigation of up to one-half
{1/2) acre of fand, if the total use is not in excess of thirteen (13,000) gallons per
day, or 14.5 acre-fect per year or less for storage, or {b) any other uses, if the fotal
use does not exceed a diversion rate of four one-hundreds (0.04) cubic feet per
second and a diversion volume of twenty-five hundred (2,500) gallons per day.
Domestic rights shall not include water for multiple ownership subdivisions,
mobile home parks, or commercial or business establishments, unless the use
meets the diversion rate and vohume limitation set forth in (b) above.

£) “De minimis stock water right” for purposes of this Agreement means the use of
water solely for livestock or wildiife where the total diversion is not in excess of
thirteen thousand (13,000} gallons per day or 14.5 acre-feet per year or less for
storage.

1)) "Equitable Adjustment Water" is a supplemental water supply provided to the
Tribes for the purpose of protecting water right no. 27-11375 if the Basin 27
Primary Volume exceeds 45,000 acre-feet per year and all available credits,
consistent with the terms of this Agreement.

g) “Fort Hall Agreement” means the 1990 Fort Hall Indian Water Rights Agreement
executed by the Shoshone-Bannock Tribes of the Fort Hall Reservation, the State,
the United States, and the Committee of Nine.

1 All or part of 16 water rights may be diverted into the Miners Ditch, none of which are in the name of Miners
Ditch nor do they include any designation they are to be bypassed for mitigation purposes, Those 16 water rights
are: 27-3G, 27-17,27-20A, 27208, 27-22A, 27-23E, 27-35A, 27-10296, 27-10341, 27-10344, 27-10505, 27-
19756 27-10790, 27-10999, 27-11117,27-11940.

2 De minimis domestic or stock water rights diverting Blackfoot River Natural Flow with a priority date earher than
Janvary 1, 1990 do not count toward Basin 27 Primary Volume. Order on January 31, 2012 Joint Status Report Re!
Motion for Accounting ( “{D]e minimis domestic and stock use rights will not be counted toward the 43,000 acre-
feet per year estimate from the Blackfoot River contained in Paragraph 27-11375x.d of the Fort Hall Consent
Decree™)
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h)

k)

k)

)

p)

q}

“IDWR” or the “Idaho Department of Water Resources” means the executive
agency of the State of 1daho created by Idaho Code § 42-1701, or any successor
agency.

"Natural Flow" means fhe natural flow of the Blackfoot River Basin that is
available for diversion, as referred to in section x.d of water right 27-11375 and as
specifically defined and calculated in the Plan, When the term “natural flow” is
used in this Agreement rather than “Natural Flow” the classic meaning of natural
flow is intended as illustrated in Section 4 k} of the Plan.

“Parties” means the Tribes, the United States, the State, the Basin 27 Water Users,
and the Committee of Nine,

“Plan” means the Blackfoot River Water Management Plan.

“SRBA District Court” means the District Court of the Fifth Judicial District,
State of Idaho, in and for the County of Twin Falls that is assigned Civil Case No.
39576.

“Siate” means the State of Idaho, admitted to the Union on July 3, 1890,

“Supplemental Equitable Adjustment Water” is an additional supplemental water
supply provided to the Tribes for the purpose of protecting and satisfying water
right No. 27-11375 if the Basin 27 Primary Volume exceeds 45,000 acre-feet per
year, all available credits provided for under paragraph 1 of this Agreement and
all Equitable Adjustment Water provided for under paragraph 2 of this
Agreement.

“Tribes” or “Tribal” means the Shoshore-Bannock Tribes of the Fort Hall
Reservation in Idaho as the collective successors-in-interest of Indian signatories
1o the Second Treaty of Fort Bridger of July 3, 1868, 15 Stat. 673, and subsequent
Tribal/federal agreements.

“United States” means the United States of America acting through the United
States Department of the Interior, Burcau of Indian Affairs.

“Water District 01 means the instrumentality created by the Director of the
IDWR pursuant to Idaho Code § 42-604 (1992) and any successor thereto,

“Water District 27” means the water district designated by the Director of IDWR
pursuant to Idaho Code § 42-604 (1992) for the distribution of water in the
Blackfoot River Basin and any successor thereto.

“Watermaster” means the person elected by Water District 27 and appointed by

the Director of IDWR to distribute water within Water District 27.
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Terms and Conditions

1. Basin 27 Credit Account

The Parties agree to establish and utilize a credit account based on the diversions of
Natural Flows of the Blackfoot River Basin by the Basin 27 Water Users as contemplated
by provision x.d of water right 27-11375, and permitting the Basin 27 Water Users
beneficial use of their water rights. The credit account shall be administered as follows:

a)

b)

d)

¢)

Credits are accrued when the total annual Basin 27 Primary Volume diversions
are less than 45,000 acre-feet per year (afy). Credit accrual is limited by the
natural flow supply of the Blackfoot River basin when the supply is less than
45,000 afy. Credit accrual is calculated as follows:

Credit Accrual = (Lesser of 45,000 afy or available natural flow supply) — Basin
27 Primary Volume Diversions

The total available natural flow supply is described in Section 4.k) of the Plan,

Credits are used if Basin 27 Primary Volume diversions exceed 45,000 acre-feet
per year, on an acre-foot for acre-foot basis.

The credit account shall have the following conditions and limitations:
1. Maximum Credit Balance: 40,000 acre-feet

2. Annual Maximum Credit Accrual: 20,000 acre-feet per year

3. Annual Maximum Credit Use: 12,000 acre-feet per year

These conditions are put in place to protect the Tribes’ ability to utilize natural
flows of the Blackfoot River while enabling the Basin 27 Water Users to continue
annually to divert, to the extent of beneficial use, that volume of water as
provided for in the Fort Hall Agreement,

The Plan includes an annual accounting of the credit balance, credit accrual,
and/or credit use cach year, and the Watermaster shall provide the Tribes, Basin
27 Water Users, the Bureau of Indian Affairs, and Committee of Nine with this
information prior to January 5 of each year. The credit balance at the start of the
irrigation season is the available credit for use in that year.

The irrigation season of the calendar year in which this Agreement is adopted by
the SRBA District Court shall begin with a credit baiance of 20,000 acre-feet,

2. Equitable Adjustment Water

A separate Equitable Adjustment Water account will be maintained for the Tribes' diversions
under water right no. 27-11375 if the Basin 27 Primary Volume is greater than 45,000 acre-feet
pet year plus all available credits in any year. The Equitable Adjustment Water is not intended
to be utilized on a regular basis, and represents a supplemental water supply for the protection of
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water right no. 27-11375, consistent with the terms of this Agreement. The Equitable
Adjustment Water account shall be administered as follows:

a)

b)

4)

g)

.h)

Equitable Adjustment Water is only available for use if the maximum available
credits have been used for the current year.

The Fquitable Adjustment Water account shall be replenished at a fixed rate of
1,000 acre-feet per year. The account will be replenished prior to the beginning
of the irrigation season.

The Equitzble Adjustment Water account shall have a maximum balance of
10,000 acre-feet. The account balance at the start of the irrigation season 1s the
available Equitable Adjustment Water for that irrigation season.

Equitable Adjustment Water will be available to the Tribes on an acre-foot fot
acre-foot basis in a quantity equal to Basin 27 Primary Volume in excess of a
combined 45,000 acre-feet per year plus the maximum available credits that can
be used in the current year.

Any Basin 27 Primary Volume diversions in excess of 45,000 acre-feet per year
plus available credit for the current year shall not exceed the amount of Equitable
Adjustment Water and Supplemental Equitable Adjustment Water available to the
Tribes.

The Tribes shall inform the Basin 27 Watermaster if delivery of Equitable
Adjustment Water is desired and the points of diversion for receipt of the water.

The Equitable Adjustment Water to be provided to the Tribes shall be supplied by
the Committee of Nine from a source and in a manner that allows the Tribes to
utilize the water source in a manner consistent with water right no, 27-11375,
without the need to construct additional conveyance or diversion works,

Nothing herein precludes the Committee of Nine from implementing actions to
increase the supply of Blackfoot River natural flow available to the Tribes.
Subject to the mutual consent of the parties to this Agreement, the Parties agree
that the obligation of Committee of Nine to provide Equitable Adjustment Water
will be reduced to the extent of any increase of the Blackfoot River natural flow
available to the Tribes resulting from such actions.

The Plan includes an annual accounting of the Equitable Adjustment Water
account balance, Equitable Adjustment Water accrual, and/or Equitable
Adjustment Water use each year, and the Watermaster shall provide the Tribes,
Basin 27 Water Users, the Bureau of Indian Affairs, and Commitiee of Nine with
this information ptior to January 5™ of each year. The Equitable Adjustment
Water account balance at the start of the irrigation season is the amount of
Equitable Adjustment Water available for use that same year.
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i) " The irrigation season of the calendar year in which this Agreement is approved by
the SRBA District Court shail begin with an Equitable Adjustment Water account
balance of 5,000 acre-feet.

3. Supplemental Equitable Adjustment Water

In the event that the Basin 27 Water Users’ Basin 27 Primary Volume diversions in any
year exceed 45,000 acre-feet plus the amount of available credits under paragraph 1 and
the Equitable Adjustment Water available under paragraph 2 above, then the Basin 27
Water Users may divert up to an additional 10,000 acre-feet of Basin 27 Primary Volume
provided such diversions are offset by the delivery of an equivalent amount of water to
the Tribes. The Supplemental Equitable Adjustment Water shall be administered as
follows: '

a) The Basin 27 Water Users, the State and the Committee of Nine will each provide
ot pay for one-third of the 10,000 acre-feet of Supplemental Equitable Adjustment
Water. If requested, the Committee of Nine agrees to rent to the Basin 27 Water
Users and/or the State their proportionate share of the Supplemental Equitable
Adjustment Water at the then prevailing rental pool rate.

b) The Supplemental Equitable Adjustment Water to be provided to the Tribes shall
be supplied from a source and in a manner that allows the Tribes to utilize the
water source in a manner consistent with water right No. 27-11375, without the
need to construct additional conveyance or diversion works.

¢) The Basin 27 Water Users shall be responsible for notifying the State and the
Committee of Nine of the need for delivery of the Supplemental Equitable
Adjustment Water and for coordinating delivery of the water to the Tribes.

d) Nothing herein precludes the State, the Basin 27 Water Users or the Committee of
Nine from implementing actions to increase the supply of Blackfoot River natural
flow available to the Tribes. Subject to the mutval consent of the parties to this
Agreement, the obligation of the Commitice of Nine, the State and/or the Basin
27 Water Users to provide Supplemental Equitable Adjustment Water under this
paragraph will be reduced to the extent of any increase of the Blackfoot River
natural flow available to the Tribes resulting from the actions of a party.

4, Exercise of Water Right No. 27-11375
Water right no. 27-11375 shall be exercised pursuant to paragraph x.d, as provided for in
the Fort Hall Agreement, to the extent that Basin 27 Primary Volume diversions are less

than or equal to the following quantity:

45,000 afy + annual credit used + Equitable Adjustment Water used + Supplemental
Equitable Adjustment Water used '
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At any point during the irrigation season when the Basin 27 Primaty Volume exceeds the
above quantity, provisions of paragraph x.d of water right no. 27-11375 shall be deemed
satisfied and all water rights shall be administered in priority.”

5, Blackfoot River Diversions and Measurements

The Plan shall govern the diversion, use, and measurement of water. The Parties in
conjunction with the Basin 27 Watermaster shall develop a diversion and accounting
protocol pursuant to the Plan, which shall track the credit account and provision of
Equitable Adjustment Water and Supplemental Equitable Adjustment Water deliveries to
the Tribes as follows:

a) On a weekly basis, the Basin 27 Watermaster will calculate and publish
the Basin 27 Primary Volume, When the Primary Volume is within 5,000
acre-feet of 45,000 acre-feet per vear plus the available credit for use in
the current year, then the Watermaster will notify the Tribes, Basin 27
Water Users, and the Committee of Nine that an Equitable Adjustment
Water condition is approaching and take further steps as outlined below,

b) The Basin 27 Watermaster will make a projection of the following
quantities for the coming week: total annual Basin 27 diversions, the
cumulative Basin 27 Primary Volume, the use of credits, and any
Equitable Adjustment Water or Supplemental Equitable Adjustment Water
supply due to the Tribes. These projections shall be based on the pattern
of diversions in prior years and the magnitude of diversions occurring the
previous week, estimated available natural flow water supplies, and
changes in requested Basin 27 diversion demands as per the Plan, The
projections shall be provided to the Parties for review,

) When, based upon the accounting in subparagraph b) above, a delivery of
Equitable Adjustment Water or Supplemental Equitable Adjustment Water
is owed to the Tribes in the upcoming week, then that quantity of water
shall be provided to the Tribes as governed by paragraphs 6 or 8 below.

d) This process is repeated until the Tribes have ceased diversions for the
year, no further Equitable Adjustment Water and no further Supplemental
Equitable Adjustment Water is available, or the Tribes’ water right no, 27-
11375 is filled.

6. Equitable Adjustment Water Delivery to Tribes
When, based upon the accounting protocol developed and the application of the credit system
described above, an Equitable Adjustment Water delivery is owed to the Tribes, then the Tribes

and Committee of Nine shall be notified by the Basin 27 Watermaster. The Tribes shall inform
the Basin 27 and Water District 01 Watermasters when delivery of the Equitable Adjustment
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Water is desired and the points of diversion for receipt of that water, The Committee of Nine
shall be obligated to deliver Equitable Adjustment Water at the rates specified by the Tribes aver
the week, af the identified diversion points consistent with water right no. 27-11375.

7. Equitable Adjustment Water Supply to Tribes

The Committee of Nine shall take the necessary steps to ensure that a firm supply of water is
available to the Tribes on a yearly basis to fulfiil any Equitable Adjustment Water obligation.

On an annual basis the Committee of Nine will confirm water is available and the source(s) of
said supply with the Parties.

8. Supplemental Equitable Adjustment Water Delivery

a) Arrangements for the rental and delivery of Supplemental Adjustment Water shail be
secured when the Watermaster projects that waler supply conditions will likely
necessitate the delivery of Equitable Adjustment Water.

b) When, based upon the accounting protocol described above, the Watermaster projects
that water supply conditions will likely necessitate the delivery of Supplemental
Equitable Adjustment Water to the Tribes, the Basin 27 Watermaster shall notify the
Basin 27 Water Users. The Basin 27 Water Users shall consult with the Tribes to
determine when delivery of the Supplemental Equitable Adjustment Water is desired and
the points of diversion for receipt of that water consistent with water right No, 27-11375.
The Basin 27 Water Users shall notify the State and the Committee of Nine of the need
for Supplemental Equitable Adjustment Water. Each party shall then be responsible for
providing its proportionate share of the equitable adjustment

9. Savings Clause

Nothing herein alters or amends the Sand Creck exchange or the mitigation oblipations of
Mitigation Inc. Mitigation Ine. is the contracting entity that holds the storage contract rights for
storage space made available pursuant to Section 5 of the Fort Hall Indian Water Rights Act of
1990, Pub. L. 101-602, 104 Stat, 3059 (November 16, 1990).

10. Binding Effect.

This Agreement shall bind and inure to the benefit of the respective successors of the Parties.

11.  Entire Agreement

This Agreement sets forth all understandings between the Parties with respect to the equitable
adjustment provided for water right no. 27-11375. There are no other understandings, covenants,

promises, agreements, conditions, either oral or writien between the Parties other than those
contained herein.

Blackfoot River Equitable Adjustment Settlement Agreement Page 8 0f 13



[ ————

12. Effect of Headings

Headings appearing in this Agreement are inserted for convenience and reference and shall not
be construed as interpretations of the text,

13. Multiple Originals

This Agreement is cxecuted in sextuplicate. Each of the six (6) Agreements with an original
signature of each Party shall be an original.

14. Effective Date

This Agreement shatl be effective upon approval by the Fifth Judicial District of the State of
Idaho in and for the County of Twin Falls, case no. 39576,

The Parties have executed this Blackfoot River Equitable Adjustment Settlement Agreement on
the date next to their respective signatures.

UNITED STATES

Dated: /‘7/6 LTy, =

EY SPEAK

at Directgh

Pacific Northwést Region
Bureal of Tndian Affairs
.S, Department of Interior
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SHOSHONE-BANNOCK TRIBES

PN, el
ANATHAN SMALL
Chairman Shoshone-Bannock Tribes
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STATE OF IDAHO

“ROGER CHASE
Chairman, Idaho Water Resource Board

Dated: ?M‘Qﬁ 3&}%%;
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COMMITTEE OF NINE OF WATER DISTRICT 01

; ;44'&/ L%{é%——— Dated: g ~o 2~ 28/3

DAN SHEWMAKER
Chairman, Committee of Nine
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BASIN 27 ADVISORY BOARD
OF WATER DISTRICT 27

Baob Reid
Chatrrman, Basin 27 Advisory Board

Dated: 7" /(D - 1/5

Blackfoot River Equitable Adjustment Settlement Agresment
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BLACKFOOT RIVER WATER MANAGEMENT PLAN PURSUANT TO
THE 1996 FORT HALL INDIAN WATER RIGHTS AGREEMENT

This Blackfoot River Water Management Plan is developed pursuant to the 1990 Fort
Hall Indian Water Rights Agreement and constitutes an agreed upon plan and program by and
between the Shoshone-Bannock Tribes of the Fort Hall Reservation, the State of Idaho, the
United States, the Committee of Nine and Water District 27, as represented by the Advisory
Comniittee described in Idaho Code § 42-605(6), for implementation of effective water
management in the Blackfoot River Basin, It is made in reference to the following facts.

RECITALS
WHEREAS,

A. On July 5, 1990, the Shoshone-Bannock Tribes, the State of Idaho, the United
States, and certain Idaho Water Users entered into an agreement to settle the water rights claimed
by the United States for the benefit of the Shoshone-Bannock Tribes. This Agreement, known as
the 1990 Fort Hall Indian Water Rights Agreement, was approved by the legislative branches of
these three governments, and on November 16, 1990, the United States Congress enacted Pub. L.
101-602, the Fort Hall Indian Water Rights Settlement Act of 1990,

B. On August 2, 1995, the Presiding Judge of the Snake River Basin Adjudication
entered an Order approving the Fort Hall Agreement and decreeing water rights to the United
States for the benefit of the Tribes. See Partial Final Consent Decree Determining the Rights of
the Shoshone-Bannock Tribes to the Use of Water in the Upper Snake River.

C. Article 7 of the Fort Hall Agreement and Section IT of the Court’s Order
recognized the Shoshone-Bannock Tribes® right to use water from the Blackfoot River system
and Grays Lake.

b, Subsection 8.3 and the Attachment to the Fort Hall Agreement titled “Blackfoot
River Water Management Plan, Statement of Purposes, April 20, 1990” provided for the
development of a Blackfoot River Water Management Plan,

NOW, THEREFORE, THE PARTIES AGREE AS FOLLOWS:
1. Purposes

This Blackfoot River Water Management Plan establishes a comprehensive program to
facilitate efficient and accurate measurement and regulation of Basin 27 diversions, to promote

transmission of data amongst the Parties, and to develop a computer accounting program that
determines the amount of natural flow available to water users on the Blackfoot River, !

! This Plan does not address purposes 3-5 or 7-8 of the Biackfoot River Water Management Plan Statement of
Purpeses dated April 20, 1990 attached to the 1990 Fort Hall Indfan Water Rights Agreement. Purposes 4, 5 and 8
of the Attachment pertain to Grays Lake and will be addressed in a future amendment to this Plan. Purposes 3 and 7
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Figures 1 and 2 are included at the end of this document fo aid the reader with
understanding and implementing this Plan. The Figures are included for iliustrative purposes
and the text of the Plan takes precedence over any discrepancy between the text and the Figures,

2, Definitions
The foliowing definitions apply for purposes of this Plan:

a) “Agreement” means the “Blackfoot River Equitable Adjustment Settlement
Agreement” entered into by the Tribes, the United States, the State, the Basin 27
Water Users and the Committee of Nine.

b} “Basin 27 Water Users” mean persons diverting Natural Flow from the Blackfoot
River Basin under water rights listed on Attachment E to the Consent Decree and
under de minimis domestic and stock water rights with a priority date earlier than
January 1, 1990. “Basin 27 Water Users” includes the Miners Ditch water
bypassed as mitigation for water right no, 27-7577 in the name of the City of
Blackfoot.?

c) “Basin 27 Primary Volume” is the cumulative annual volume of Blackfoot River
Basin Natural Flows diverted by the Basin 27 Water Users during the irrigation
season as a direct result of being allowed to divert Blackfoot River Basin Natural
Flows ahead of the Tribes as provided by the Fort Hall Agreement and described
in water right 27-11375> The calculation of the Basin 27 Primary Volume is
described in Section 4.i) of this Plan.

d) “Committee of Nine” means the advisory committee of Water District 01 and any
suceessor thereto,

e) “De minimis domestic water right” for purposes of this Plan means (a) the vse of
water for homes, organization camps, public campgrounds, livestock and for any
purpose in connection therewith, including irrigation of up to one-half (1/2) acre
of land, if the total use is not in excess of thirteen (13,000) galions per day, or
14.5 acre-feet per year or less for storage, or (b) and other nses, if the total use
does not exceed a diversion rate of four one-hundreds (0.04) cubic feet per second
and a diversion volume of twenty-five hundred (2,500) gallons per day. Domestic
rights shall not include water for multiple ownership subdivisions, mobile home

pertain to the internal operations of the Fort Hall Iirigation Project and will be addressed in 2 separate agreement
between the Tribes and the United States,

* All or part of 16 water rights may be diverted into the Miners Ditch, none of whick are in the name of Miners
Ditch nor do they include any designation they are to be bypassed for mitigation purposes. Those 16 water rights
are: 27-3QG, 27-17, 27-20A, 27-20B, 27-22A, 27-23E, 27-35A, 27-10296, 27-10341, 27-10344, 27-10505, 27-
16756, 27-10790, 27-10999, 27-11117, 27-11940,

¥ De minimis domestic or stock water rights diverting Blackfoot River Natural Flow with a priority date earlier than
January 1, 1990 do not count toward Basin 27 Primary Volume. Order on January 31, 2012 Joint Status Report Re:
Motion for Accounting (*{D]e minimis domestic and stock use rights will not be counted toward the 45,000 acre-feet
per year estimate from the Blackfoot River contained in Paragraph 27-11375x.d of the Fort Hall Consent Decree.”)
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g)

h)

),

k)

D]

parks, or commercial or business estabiishments, unless the use meets the
diversion rate and volume timitation set forth in {b) above.

“De minimis stock water right” for purposes of this Plan means the use of water
solely for fivestock or wildlife where the total diversion is not in excess of thirteen
thousand {13,000} gallons per day or 14.5 acre-feet per year or less for storage,

“Director” means the Director of the Idaho Department of Water Resources, or
any successor.

"Equitable Adjustment Water" is a supplemental water supply provided to the
Tribes for the purpose of protecting water right no. 27-11375 if the Basin 27
Primary Volume exceeds 45,000 ac-ft per year and all available credits, consistent
with the terms of the Agreement.

“Fort Hall Agreement” means the 1990 Fort Hall Indian Water Rights Agreement
executed by the Shoshone-Bannock Tribes of the Fort Hall Reservation, the State,
the United States, and the Committee of Nine.

“Intetgovernmental Board” means the three-member Intergovernmental Board
established in Article 9 of the Fort Hall Agreement.

“IDWR” or the “Idaho Department of Water Resources” means the executive
agency of the State of Idaho created by Idaho Code § 42-1701, or any successor
agency.

“Measuring Device Order” means the Order Requiring Measuring Devices and
Controiling Works on the Blackfoot River, Water District 27 entered on April 18,
2008 by IDWR, and subsequent amendments thereto. A true and correct copy of
the Measuring Device Order is attached for informational purposes as Attachment
L

“Measuring Device Standards™ means the IDWR document entitled “Mininnon
Acceptable Standards for Open Channel and Closed Conduit Measuring Devices”
and subsequent amendments thereto. A true and correct copy is attached for
informational purposes as Attachment II.

"Natural Flow" means the natural flow of the Blackfoot River Basin that is
available for diversion as referred to in section x.d of water right 27-11375 and as
specifically defined and calculated in this Plan. When the term “natural flow” is
used in this Plan rather than “Natural Flow” the classic meaning of natural flow is
intended as illustrated in Section 4.k) of this Plan.

“Parties” means the Tribes, the United States, the State, the Basin 27 Water Users,
and the Comnittee of Nine of Water District 01.
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p)

Q)

D

u)

X)

“Plan” means this Blackfoot River Water Management Plan.

“SRBA District Court” means the District Court of the Fifth Judicial District,
State of Idaho, in and for the County of Twin Falls that is assigned Civil Case No.
39576.

“State” means the State of Idaho, admitted to the Union on July 3, 1890,

“Supplemental Equitable Adjustment Water” is an additional supplemental water
supply provided to the Tribes for the purpose of protecting and satisfying water
right No. 27-11375 if the Basin 27 Primary Volume exceeds 45,000 acre-feet per
year, ail available credits provided for under paragraph 1 of the Agreement and all
Equitable Adjustment Water provided for under paragraph 2 of the Agreement.

“Tribes” or “Tribal” means the Shoshone-Bannock Tribes of the Fort Hall
Reservation in Idaho as the collective successors-in-interest of Indian signatories
to the Second Treaty of Fort Bridger of July 3, 1868, 15 Stat. 673, and subsequent
Tribal/federal agreements.

“United States” means the United States of America acting through the United
States Department of the Interior, Bureau of Indian Affairs.

“Water District 01” means the instrumentality created by the Director of the
IDWR pursuant to Idaho Code § 42-604 (1992) and any successor thereto.

“Water District 27" means the water district designated by the Director of IDWR
pursuant o Idaho Code § 42-604 (1992) for the distribution of water in the
Blackfoot River Basin and any successor thereto.

“Watermaster” means the person elected by Water District 27 and appointed by
the Director of IDWR to distribute water within Water District 27.

3. Measurement Program

a)

Improvement Program,

The Parties shall undertake an on-going program to improve water measurement
and delivery throughout the Blackfoot River Basin. IDWR issued the Measuring
Device Order in 2008, which required natural flow water users on the Blackfoot
River to install and maintain lockable headgates and adequate measuring devices
in accordance with the Measuring Device Standards prior to any delivery of water
to the water user beginning in 2010. The Watermaster will determine, on a case-
by-casc basis, the specific improvements needed to facilitate efficient and
accurate measurements at each point of diversion within Basin 27 in accordance
with the Measuring Device Order. The owner of a point of diversion is
responsible for any costs associated with installation and maintenance of lockable
headgates and measuring devices and is also responsible for ensuring that the
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point of diversion remains in compliance with the Measuring Device Order in the
future.

b} Regulation of Basin 27 Points of Diversion.
The Watermaster will regulate Basin 27 points of diversion according to the
following guidelines. The frequency and method of regulation for each point of
diversion is determined by its flow rate and location, All diversion measurement
sites shall be located as close as possible to the point of diversion consistent with
the Measuring Device Standards.

i) Continuous Monitoring.
The Watermaster shall monitor the following points of diversion through
the use of sensors and continuous data-logging equipment;
A) Smith-Maxwell diversion,
B) Riverton diversion,
C) Stevens diversion,
D)  Central diversion,
E) Miners / Younie Blackfoot River pump diversion,
)] Miners ground water well diversion(s),
G) Little Butte diversion,
H) Eastern Idaho / Blackfoot Slough diversion,
|§] Just Ditch diversion,
i) Sand Creek Diich diversion - not included in Basin 27 calculations.

i) Installation and maintenance responsibility.
The owners of the diversions described in subdivision 3.b)i) are
responsible for maintaining the headgates and measurement sections of
their respective ditches. Water District 27 shall install and maintain
sensors and continuous data-fogging equipment at each site identified.

i)  Pumps.
Some natural flow water users divert water from the Blackfoot River or its
tributaries through the use of pumps. Water users who use pumps are
required to install an adequate measuring device on each pump in
accordance with the Measuring Device Order. The Watermaster shall
record and report pump diversions at a minimum frequency of once per
two weeks.

tv)  Non-Continuous Monitoring.
The Watermaster shall monitor and measure manually all other Basin 27
points of diversion. Measurements shall be performed using consistent
and accurate methods. All active points of diversion shall be measured at
a minimum of once every two weeks, Small variances from this minimum
measurement frequency are acceptable if unusual or unique circumstances
arise in spite of the Watermaster’s best efforts. Non-functional, inactive
points of diversion shall be periodically monitored to verify the inactive
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status. Daily diversion flow rates shali be determined based on a linear
interpolation between manuval measurements, unless reliable information
sources indicate that another methodology is more appropriate. Diversion
data shall be reported on a weekly basis.

V) Rating curves.
Rating curves shall be established and maintained for all sites that utilize
water stage data for the estimation of flow rates, Once the rating curve for
a site has been established, flow rate and stage measurements will
continue to be collected by the Watermaster at least once per month from
April to October. Adjustments to the rating curves and shifts in the rating
curve relationships will be applied by the Watermaster as appropriate,

c) Regulation of Tribal Points of Diversion.

The Tribes and United States shall monitor the Fort Hall Main Canal, the Foxt
Hall North Canal, and the Fort Hall Little Indian Canal through the use of sensors
and continuous data-logging equipment. The United States and Tribes shall be
responsible for maintenance of their respective sensors, data-logging equipment,
and gage houses, and shall comply with all measurement and reporting standards
provided under Section 3.b). Copies of the measured flow rate data shall be sent
to Water District 27 on a weekly basis.

d) Blackfoot River Basin Stream Gaging,

This subdivision identifies those gaging sites and the minimum operation
standards that shall constitute the Blackfoot River stream gage system, which will
be used to determine the amount of natural flow and storage flow in the Blackfoot
River. The description for each gaging site includes six parts. The first part
identifies the name of the site. The second part provides the general location of
the site in latitude and longitude (NAD 83). The third part describes the period of
the year when monitoring data is collected and reported. Small variances from
the specified period of the year are acceptable if unusual or unique circumstances
arise in spite of the responsible entity’s best efforts, The fourth part identifies the
operator of the site. The fifth part identifies the entity or entities responsible for
the site.  Site responsibilities shall include purchase and replacement of
measurement equipment, equipment installation, maintenance of equipment and
gage houses, and annual operating costs, including rating curve data collection,
data processing, and data transmission, The sixth part describes the stream gage
type at each site where continuous indicates the use of electronic sensor
cquipment that has the ability to transmit real-time data to a common data
repository, or a gage type as described below, The stream gages are as follows:

1) Name: Clarks Cut

Location: Lat43° 00° 20” Long 111°29° 37
Monitoring Season:  April through October when Grays Lake water is
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Operator:

Responsible Entity:

Gage type:
i) Name:
Location:

Monitoring Season:

Operator:

Responsible Entity:

Gage type:

ili)  Name:
Location;

Monitoring Scason:

Operator:

Responsible Entity:

Gage type:

iv)  Name:
Location:

Monitoring Season;

Operator:

Responsible Entity:

Gage type:

V) Name:
Location:

Monitoring Season:

Operator:

Responsible Entity:

Gage type:

vi) Name:
Location:

Monitoring Season:

Operator:

Responsible Entity:

Gage type:

vii)  Name:
Location:

Monitoring Season:

Blackfoot River Water Management Plan

being transported to Blackfoot Reservoir.

USGS (Station #13057300)

United States

Continuous

Blackfoot River near Henry

Lat 42° 48> 55 Long 111°30° 24

Apiil through October when irrigation diversions

are occurring in Basin 27,
USGS (Station #13063000)
U.S. Department of the Interior,
Bureau of Land Management
Continuous

Blackfoot Reservolr Gage

Lat 43°00° 20" Long 111°43° 00”
Year round

Idaho Power Company

Tribes

Continuous

Blackfoot River at Rocky Ford

Lat 43°00° 05" Long 111°43”45”
Year round

Idaho Power Company

Tribes

Continuous

Blackfoot River near Shelley
Lat43° 15 46” Long 112°02° 527
Year round

USGS (Station #13066000)

IDWR

Continuous

Blackfoot River at Rich Lane
Lat43°11° 27" Long 112°13° 39>

April through October when irrigation diversions

are oceurring in Basin 27,
Tribes

Tribes

Continuous

Blackfoot River below Fort Hall North

Lat43° 10’ 06” Long 112°20° 05
Upstream of Corbett Slough Inflow

April through October when irrigation diversions
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Operator:

Responsible Entity:

Gage type:

viif)  Name:
Location:

Monitoring Season:

Operator;

Responsible Entity:

Gage type:

ix) Name:
Location:

Monitoring Season:

Operator:

Responsible Entity:

Gage type:

X) Name:
Location:

Momitoring Season:

Operator;

Responsible Entity:

Gage type:

Xi) Name:
Location:

Monitoring Season:

Operator;

Responsible Entity:

Gage type:

xii)  Name:
Location:

Monitoring Season:

Operator:

Responsible Entity:

Gage type:

Blackfoot River Water Management Plan

are ocewiring in Basin 27,

USGS (Station #13068300)
United States

Continuous

Blackfoot River Bypass

Lat43°10° 15" Long 112°23’ 167
Year round

USGS (Station #13068495)

IDWR

Continuous

Bilackfoot River near Blackfoot

Lat 43°07° 50” Long 112°28 36"
Year round

USGS (Station #13068500)

IDWR

Continuous

Meadow Creek near Reservoir

Lat 42° 55° 29” Long 111°30° 53*

April through October when irrigation diversions
are occurring in Basin 27.

Water District 27

Water District 27

No equipment; manual flow measurements, once
every 2 weeks

Litile Blackfoot River near Reservoir

Lat 42° 54’ 34” Long 111°31° 537

April through October when irrigation diversions
are oceurring in Basin 27.

Water District 27

Water District 27

No equipment; manual flow measurements, once
every 2 weeks

Corbett Slough near Blackfoot River

Lat 43°10' 23 Long 112°20° 13

April through October when irrigation diversions
are occurring in Basin 27.

Water District 27

Water District 27

Sensor and datalogger only; no real-time data
transmittal; site should be operated under the
policies provided in 3.b).
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xiii)

Xiv)

XV)

Xvi)

Name;
Location:

Monitoring Season:

Operator:

Respensible Entity:

Gage type:

Name:
Location:

Monitoring Season:

Operator;

Responsible Entity:

Gage type:

Name:
Location:

Monitoring Season:

Operator:

Responsible Entity:

Gage type:

Name:
Location:

Monitoring Season:

Operator:

Responsibie Entity:

Gage type:

Idaho Canal near Blackfoot River

Lat 43° 15 26” Long 112° 08’ 42”

April through October when irrigation diversions
are oceurring in Basin 27.

Water District 27

Water District 27

Sensor and datalogger only; no real-time data
transmitial; site should be operated under the
policies provided in 3.b).

Sand Creek at Wolvetine Road

Lat 43° 16’ 58” Long 112°09° 36”

April through October when irrigation diversions
ate oceurring in Basin 27,

Water District 01 (Station #13064500)

Water District 01

Continuous

Reservation Canal at Head

Lat43°22° 24" Long 112° 09’ 14>

April through October when irrigation diversions
from the Snake River are occurring.

Water District 01 (Station #13060500)

Water District 01

Continuous

Reservation Canal at Drop

Lat43°14° 37” Long 112° 11’ 04

April through October when irrigation diversions
are occurring in Basin 27 or from the Snake River.
Water District 01 (Station #13065500)

Water District 01

Continnous

Changes to Stream Gage System. _

Changes to any of the elements set forth in Section 3.d) shall be subject to review
by the Parties. If any of the Parties have concerns that the quality of the gaging
program will be affected by the changes, the concerns will be brought to the
Intergovernmental Board and subject to the dispule resolution provisions in
Section 7 of this Plan. If any of the stream gages listed in Section 3.d) ate not

* This gage will be installed prior to the delivery of any injected flows through the Idaho Canal (IFrganocans) for
delivery to the Basin 27 Water Users or prior to delivery of any Equitable Adfustment Water through the idaho
Canal for Tribal use, whichever occurs first. The Watermaster will, from time tfo time, make observations and
estimates of the discharge amount from the Idaho Canal into the Blackfoot River and record and report those
observations in the Water District records and on the data sharing website.

Bilackfoot River Water Management Plan
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g)

providing data of sufficient quality or at a sufficient frequency to be useful for the
purposes set forth in this Plan, any Party may request that the operation standards
for the gage be upgraded, with any changes to be approved by the
Intergovernmental Board.

Data Sharing.

All data collected under Section 3 shall be communicated by the Responsible
Entities to a mutually agreed upon website. The data will be made available to
the Responsible Entities and will be publicly available. The data shall be
communicated at the same frequency at which the data are collected. The website
shall contain ail real-time stream gage data, Basin 27 and Tribal diversion data
{(both continuous and non-continuous sites), and elements of the accounting
program specified in Section 4. The Director will instruct the Watermaster to,
host, develop, and maintain the data sharing website as required in this Plan. See
Appendix I for a list of all data contained on the data sharing website.

Gage Site Funding,

Each Responsible Entity listed in Section 3.d) shall have the responsibility of
funding the installation, if a new site, and the operation of the gage site(s) to
which it is assigned. Some of the funding required under this subdivision is
contingent upon the appropriation of funds by the appropriate legislative entity. If
funds are not available to establish, operate, and maintain a gage site, the
Responsible Entity shall inform the other Responsible Entities as soon as possible,
and the Responsible Entity shall make efforts to acquire or allocate funding for
the site in the future.

4, Accounting Program

a)

b)

Accounting program development and maintenance.

The Watermaster, with approval of the Intergovernmental Board, shall develop
and maintain a computer accounting program, as required in this plan, that
quantifies the amount of natural flow available to water users on the Blackfoot
River, the amount of storage water released from the Blackfoot Reservoir, the
amount of water imported from Grays Lake, the amount of Snake River water
injected into the Blackfoot River, the amount of water diverted from ihe
Blackfoot River and its iributaries, and the Sand Creek Exchange. Once
developed and approved, any subsequent changes to calculations and methods
employed in the accounting program will require approval of the
Intergovernmental Board.

Available Flow Calculations,

The accounting program shall calculate the amount of Blackfoot River natural
flow available for diversion within the Blackfoot River basin. The accounting
program shal! also calculate the portion of natural flow that is available for
diversion as Natural Flow by Basin 27 Water Users. These natwral flow
calculations do not provide the true theoretical undepleted flow, but rather the
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actual direct flow that is available for diversion by water users at each location
including the natural and storage flows from the Blackfoot River that are available
for use by the Tribes and the United States. The accounting program caiculations
of natural flow shall always include calculation of Natural Flow and shall be
made for each of the following locations using the equations specified.

The following data symbols are used in this Plan:

IF=amount of Snake River water ordercd by the Basin 27
Water Users and injected into the Blackfoot River for their
us ¢, calculated as the lesser of the water amount reported
to the Watermaster for delivery and the measured amount
of water actually being injected
Blackfoot River Basin Natural Flows available for Basin 27
Water User diversion
TSF = Tribal storage flows released from Blackfoot Reservoir that

are dedicated for diversion by the Tribes, which may be

comprised of storage flow or Blackfoot River natural flow
accruing to the Blackfoor River above Blackfoot Dam, or
both,

TNF = Tribal patural flows aceruing to the Blackfoot River below

Blackfoot Dam that are not requested for use by Basin 27

Water Users, and are available for diversion by the Tribes

TS = total Tribal water supply, calculated as the sum of the
natural flow (TNF) and storage flow (TSF) supplies from
the Blackfoot River system

TSR = Tribal water supply from the Snake River and Sand Creek
diverted through the Reservation Canal as measurad at the

Drop
NISF = non-Indian storage flows released from Blackfoot

Reservoir for use by the non-Indian portion of the Fort Hall

Irrigation Project under water rights 27-11561 and 25-

13615
NISR = non-Indian water supply from the Snake River and Sand

Creek diverted for use by the non-Indian portion of the Fort

Hall Irrigation Project pursuant to their 1891 Snake River

water right (01-10248) and their 1914 Sand Creek water

right (27-11560)

RFTgeiownonn = Total required flow at the Blackfoot River below

Fort Hall North gage site as set forth in Section 4.g)v)

below

NF

Q = measured or estimated flow data
Qgigaiackon = Blackfoot River near Henry
QMeadowck = Meadow Creek near Reservoir
Qctarkscuy = Clarks Cut (Grays Lake Diversion)
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Qusr = Little Blackfoot River near Reservoir

QrockyFord = Blackfoot River at Rocky Ford

Qshetiey = Blackfoot River near Shelley

Qaddiional = Estimated non-measured inflows to Blackfoot

Reservoir

Qavailable = Basin 27 natural flow

V vaitabte = Comulative annual volume of natural flow for an

irrigation season

QrichLane = Blackfoot River at Rich Lane

Qprop = Reservation Canal at Drop

Qptownorn = Blackfoot River below Fort Hafl North Canal

Qsandcreex = Sand Creek at Wolverine Road

Qgnd = Blackfoot River near Blackfoot

Q8ypass = Blackfoot River Bypass

Dvaincana = Fort Hall Main Canal diversion

DNorthcanat = Fort Hall North Canal diversion

Dsandcreesk = Sand Creek Ditch diversion

Duinerswent = Miners ground water diversion(s) to be mitigated by
Blackfoot River Natural Flow

Dy ittietdian = Fort Hall Little Indian Canal diversion

Brintepune = Little Butte Canal diversion of Blackfoot River Natuzral
Flow

Dstetteytorichane = total Blackfoot River reach gain / loss (loss is
positive, gain is negative) between the Shelley and Rich Lane
gage sites, including diversions by Basin 27 Water Users of
Blackfoot River Natural Fiow

Dshetleytoetownon = total Blackfoot River reach gain / loss (loss is
positive, gain is negative) between the Shelley and below Fort
Hall North gage sites, including diversion by Basin 27 Water
Users of Blackfoot River Natural Flow

[FRescarat = Net inflows intentionally ordered from the Reservation
Canal for use by Basin 27 Water Users.

[Fraanocanas = Net inflows intentionally ordered from the Idaho
Canal for use by Basin 27 Water Users,

IFcorbettsiongn = Net inflows intentionally ordered to be delivered
through the Corbett Slough channel for use by Basin 27 Water
Users.

DIFyseq = Diverted flow that had been intentionally injected (IF)
for use by entitled Basin 27 Water Users.

iy  Blackfoot River at Blackfoot Dam:

QI:}toReservoir: QBigBlackfouE + QLBR + ((QMeadoka - QC!&rksCut) = 0) +
Qaddisionat

Total Grays Lake imporied water in acre-feet equals the sum of all
Qctancscu daily values multiplied by 1.9835.
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i)  Blackfoot River at Rocky Ford:
NFrockyrord 18 equal to the amount of Natural Flow requested for
discharge by the Watermaster to satisfy the Basin 27 Water User
diversion demands below Blackfoot Reservoir, see 4.¢) below.
The maximum amount that can be requested by the Watermaster is
QIntoReservoir-

NISFReckyrord is equal to the amount of Blackfoot Reservoir and/or
Grays Lake storage requested for release by the non-Indian portion
of the Fort Hall lrrigation Project, as described in item 4.b)v)
below.

TSFRoukyFord - QRockyFord - NFRockyFord - NiSFRockyFord

iiiy  Blackfoot River near Shelley:

TSFsheney = TSFrockgrors fOr previous day (1 day time lag)

NISFspettey = NISFroctyrora for previous day (1 day time lag)

Dshelieytorichiene = Qsnetiey + Qpros + Fitahocamat  — Diisielndian -
QRichLanc - DIFUsedRich}_mlctoRockyFord -
DIFysedaboveReservolr fOF previous day (1 day time
lag)

REBetowsheliey = DshetleytorichLane + DiittleBute + RF Belownorth

(RFpetownonn is defined in Section 4.g)i))

NFstetiey = Qshettey ~ TSFsnettey — NISFspetiey

NF BelowShelley = lesser of NFShcliey and RFBelowShelley

TNFspettey = NFsnetiey - NFgetowsheiey

TSshettey = TNFspeitey + TSFspeniey

iv)  Blackfoot River at Rich Lane:
NISFRicnt ane = NISF Shelley
NFricntane = NFetowsheltey - DshelteytoRicht ane
TSrichtane = TSSheEEey - Diisstetndian
TNF RichLane = (TNFSheIley — DLitﬂelndian) > 0
(if greater than zero, TNFgicrane = 0 otherwise)
TSFRichLanﬁ = TSRiahLaa&e = TNFRichLane

v}  Rocky Ford flows.
The measured flows at Rocky Ford, below the outlet of Blackfoot
Reservoir, can consist of four distinct streams of water: (1) Blackfoot
River Natural Flows requested to be discharged by the Watermaster to
satisfy Basin 27 Water User demands, (2) storage releases from
Blackfoot Reservoir and/or Grays Lake for non-Indian users in the
Fort Hall Lrigation Project, (3) storage releases from Blackfoot
Reservoir and/or Grays Lake (or natural flows passing through the
Reserveir) for diversion under the Tribes' Blackfoot River water
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rights, and (4) water spilled or released in excess of the downstream
demands and in excess of water that can be stored in Blackfoot
Reservoir. The Watermaster shall account for these separate streams
based on the reported flow at the Rocky Ford gage. The Fort Hall
Trrigation Project will inform the Watermaster how the storage releases
should be allocated between (2) and (3).

vi)  Unmeasured Blackfoot Reservoir gain.

At the present time, additional spring and tiibutary inflows to the
Blackfoot Reservoir (Qaudiional) are estimated as 35 cfs of continuous
flow. The Parties agree that the estimate of Qadditiona Will be revised 5
years after the date that all of the Upper Basin gage sites become
operational, or earlier if the Parties agree. The revised estimate of
Qadditional Wil be calculated for each month based on the water balance
of Blackfoot Reservoir using the most current 5 years of data.

vii) Natural flow accuracy.
The accuracy and reliability of the above natural flow calculations
shall be checked once per year by the Watermaster, who shall
recommend adjustments as appropriate. These adjustments to the
above natural flow calculations can be made following approval by the
Intergovernmental Board.

c) Accounting updates.

The accounting will be updated throughout the irrigation season as data are
collected. Revised estimates of natural flow should be updated once per week
following the collection of diversion data. Weekly accounting data posted by the
Watermaster to the data-sharing website shall indicate the forecasted natural and
storage flows for the week following, to be used by water users for scheduling
deliveries until new accounting data are posted. Accounting data that is obtained
from outside sources such as the USGS will be considered final for purposes of
the accounting program as of October 31 of each irrigation season, even if the
data are considered “preliminary” by the data collection entity. The natural flow
estimates for cach of the specified locations will be posted to the data sharing
website,

d) Flow allocation.

Based on water riglts, priority dates, provision x.d of water right 27-11375 and
available water supply, the Watermaster shall assign the amount of allowable
diversion for cach Basin 27 Water User’s point of diversion. The allowable
diversion shall be updated weekly and posted to the data sharing website, In
addition to storage releases and Snake River/Sand Creek water, the allowable
diversion by the Tribes and United States on behalf of the Tribes shall include all
natural flows not identified by the Watermaster for the Basin 27 Water Users’
allowable diversions.
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i) Administration for storage.

Priority administration of water rights in Basin 27 includes
administration with regard to the September 3, 1907 priority date of
Blackfoot Reservoir during the storage season. The end of the storage
season for Blackfoot Reservoir is identified by the maximum physical
fill or the release of flood control flows. During the storage season the
Watermaster can request the discharge of natural flow past Blackfoot
Dam to meet the needs of any downstream Basin 27 Water User’s
water rights, as described in Section 4.e), senior to September 3, 1907
and will administer junior water rights to protect the Blackfoot
Reservoir storage right.

i) Storage fill.
For purposes of this Plan, Blackfoot Reservoir maximum physical
storage for the irrigation season will be determined by three (3)
consceutive days of storage decline after April I of each year. As
gaging of reservoir storage and stream flows improves in Basin 27,
this method of determining maximum physical storage may need to be
modified. Modifications of the Plan are described in Section 7,

iii) Begin storage.
The beginning of the storage season for Blackfoot Reservoir is the day
all Fort Hall Canals are turned off for the irrigation season.

iv) Storage season.
The term “storage season” as used in these paragraphs 4.d)i) through
4.d)iv) is solely for the purpose of administeting junior water rights
and does not change the authorized storage season of 1/1 through
12/31 of water right 27-2007,

) Blackfoot Dam discharge.

The Watermaster shall inform the Tribes and United States, as part of the weekly
accounting report or as needed, of the necessary Natural Flows to be discharged
below Blackfoot Dam to satisfy downstream Basin 27 Water User diversions.
The Basin 27 Water User diversion requests shall not exceed the natural flow
calculated as inflows to the Blackfoot Reservoir, and shall account for tributary
inflows below Blackfoot Dam and Snake River inflows (from the Idaho Canal,
Reservation Canal, and Corbett Slough) to the extent possible. The Tribes and
United States on behalf of the Tribes will have the right to store or otherwise use
any available natural flows upstream of Blackfoot Dam, which ate not requested
by the Watermaster or used by the Basin 27 Water Users above the Blackfoot
Reservoir, according to the terms of their water rights. The Tribes and United
States shall not be required to discharge any water from the Blackfoot Reservoir
for Basin 27 Water Users during the non-irrigation season, November 1 — March
31
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1] Formula for Blackfoot Dam discharge.

The Parties agree to develop a formula to assist the Watermaster in determining
the necessary discharges from the Blackfoot Dam. Necessary discharges refer to
the natural inflow passing through the Blackfoot Reservoir for which the Basin 27
Water Users have a right on any given day. The formula will be incorporated in
the accounting program and will establish a relationship between the Natural
Flow request from the Blackfoot Dam and the diversion demands of the
downstream Basin 27 Water Users.

i)  Formula guidelines.
The formule to be developed shall be based on the following
guidelines for determining Basin 27 Water User discharge requests
from the Blackfoot Dam. These guidelines provide the general
framework within which a more detailed formula is to be developed.

1. Estimate natural gains and/or losses to the Blackfoot River
downsiream of Blackfoot Dam. These natural gains and/or losses
shall consist of reliable inflows that are likely to be sustained for
the subsequent week.

2. Estimate all Basin 27 Water User diversion demands located below
Blackfoot Dam, including main-stem Blackfoot River demands
above the Shelley gage site and all Basin 27 Water User demands
located below the Shelley gage site.

3. Determine whether a Basin 27 Waier User discharge request is
necessary from Blackfoot Dam. If the estimated natural flow
supply below Blackfoot Dam is greater than the estimated Basin 27
Water User diversion demands located below Blackfoot Dam, then
no Basin 27 Water User discharge request from Blackfoot Dam is
necessary. If the estimated natural flow supply is less than the
estimated Basin 27 Water User demands, then some Natural Flow
deficit exists and some amount of Basin 27 Water User discharge
request is likely needed.

4. Determine the Basin 27 Water User discharge request by
comparing the Natural Flow deficit below Blackfoot Dam to the
available natural flow supply entering into Blackfoot Reservoir.
The Basin 27 Water User discharge request shall be calculated as
the lesser of: (1) the natural flows entering into Blackfoot
Reservoir (Quorsservoir) and (23 the Natural Flow deficit below
Blackfoot Dam calculated in Step 4.£)ii) below.
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if)  Interim formula.
Until the formula is developed, the Basin 27 Water User discharge
requests below Blackfoot IDam shall be based upon the following
mterim formula;

NFrociyrors = RFetowsnettey — (Qstelioy — Qrocxyrord (for previous day (1
day time lag})) £ Diversion Change Requests

Provided NFrockyFord < QuntoReservoir

1. The Watermaster may use his discretion to determine if the results
for a single day’s data or an average of no move than 5 days will give
the best results for calculating NFrookyFord-

2. The Watermaster will verify that 90% of NFRockyFord TEGUEStEd
below Blackfoot Dam is diverted by the Basin 27 Water User(s) when
the water is available at the water user(s) point(s) of diversion. For
purposes of computing Basin 27 Primary Volume as described in
Section 4.i) of this Plan, the water user(s) requesting additional water
below Blackfoot Dam will be charged for no less than 90% of the
water requested when available, whether the water is diveried or not,
and these charges will be considered daily diversion volumes.

3. The Watermaster will verify that a Basin 27 Water User(s) reducing
or ending their diversion(s) has requested a diversion reduction. For
purposes of computing Basin 27 Primary Volume as described in
Section 4.1) of this Pian, if the water user(s) reducing or ending their
diversion(s} did not request the change, and water for diversion is
available at their point(s) of diversion, then that water user(s) shall
continue to be charged at the rate of diversion prior to the reduction or
turn off and these charges will be considered daily diversion volumes,

) Flow below Fort Hall North Gage.
The Watermaster shall direct the Tribes and United States in advance to maintain
a flow rate at the Blackfoot River below Fort Hall North gage site that is greater
than or equal to the Basin 27 Water User diversion demands located downstream
of the gage site. The equations set forth are based upon the Blackfoot River
below Fort Hall North gage site’s location upstream of the Corbett Slough inflow
into the Blackfoot River.

i)  Required flow.
The required flow rate represents the flow rate requested by the
Watermaster to satisfy Basin 27 Water User diversion demands for
Blackfoot River Natural Flow located downstream of the below Fort
Hall North gage site, based on the available flow supply for the Basin
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27 Water Users. The required flow rate (RF) shall be calculated as
follows:

RFBGEOWNorth = CLDSS(DBeEowNorﬁt) = (NFShe!!ey_ DSheE]ey‘toBetmvNurth)

Cross = conveyance loss coefficient to account for natural river losses
and gains occuiring between Blackfoot River below Fort Hall
North gage site and the most downstream Basin 27 Water User
diversion.

Dpeownonn = valid Basin 27 Water User diversion demands for
Blackfoot River Natural Flow downstream of the Blackfoot
River below Fort Hall North gage site, estimated based on the
previous five-day average diversions including Miners Ditch
mitigation requirements {Dysinerswen).  Allowance shall be made
for all IFcopeusionsh injected flows, and those portions of
1FResCanat, 800 [Figanocana  injected flows used to satisfy Basin
27 Water User demand downstream of the below Fort Hall
North gage.

DisnetteytonsiowNont = DnetteytorichLane + Qrichi.ane — QielowNorts — DainCansl -
DNorthCana[ = DIFUsedBciowNonIuoRichLane

ii)  Conveyance loss.

The conveyance loss coefficient {Cross) is not known at this time. The
Parties agree to cooperatively develop an accurate estimate of Closs
within 5 years of the date of the signature of this plan, which shall be
approved by the Intergovernmental Board. In the interim, until a more
accurate loss coefficient is developed, Cy o shall be estimated as 1.1
and injected flows (IF) shall presume to be delivered without loss in
this reach of the Blackfoot River, If the actual loss is determined to be
larger than 10% (Cress > 1.1) the injected flows shali be charged loss at
the same rate as determined by Cp g

iii)  Flow adjustment.
The Watermaster shall inform the Tribes and United States if the flow
rate at the Blackfoot River below Fort Hall North gage site differs
from the tofal vequired flow rate calculated in 4.g)v) below. The
Tribes and United States will adjust the discharges below the Fort Hall
Notth Canal within two days of the Watermaster’s notice.

1v)  Required flow limit,
The required flow rate at the Blackfoot River below Fort Hall North
gage site is limited by the Natural Flow of the Blackfoot River
available for use by the Basin 27 Water Users. The required flow rate
shall not exceed the available Natural Flow calculated at Shelley gage
less the Natural Flow diversions below Shelley to the below Fort Hali
North gage site.
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v)  Total flow.

In addition to RFggownery, the total discharge passing the Blackfoot
River below Fort Hall North gage must include any portions of the
IFmocanat and 1Fgeccana injected flows to be diverted and used
downstream of the gage, [F1gahoconamelowNor A TFRescanateiowiNorth:
Initially these injected flows will be presumed to be delivered without
loss in the Blackfoot River. If improved measurement and accounting
show either of these injected flows experience a 10% or greater loss
from their respective point of injection to the below Fort Hall North
gage, the water right accounting formulas shall be adjusted to charge
these injected flows the actual loss they encounter as they are
conveyed to the gage site. The total required flow (RFT) below the
Fort Hall North gage shall be calculated as follows:

RETgetownorn = RFBetownorth IF1anoCansiBetowNorth +
IF ResCanalBelowMNorth

vi}  Make-up flow.

If there are times when the flow rate at the Blackfoot River below Fort
Hall North gage is less than the total required flow rate due to over-
diversion by the Fort Hall Irrigation Project system, the downstream
ditches affecied by the shortage shall be entitled to divert, in addition
to their water rights, a volume of water equivalent to the volume of the
shortage. Any make-up water requested by the Watermaster as part of
RETgeiownons must be requested and diverted within two weeks of the
return of the total required flows and, except for the injected flows,
will count against the Basin 27 Primary Volume described in Section
4.1).

h) Accounting for injected flows.

The Watermaster shall account for all Snake River injected flows into the
Blackfoot River system that are intended for diversion by Basin 27 Water Users.
This information shall be updated at least once per week and posted to the data
sharing website, Snake River water that is injected into the Blackfoot River for
use by specific Basin 27 Water Users (such as shareholders in Snake River canal
companies) will be delivered to the appropriate diversions first, before any water
is delivered under their Blackfoot River water rights. Deliveries of Snake River
water to Basin 27 Water Users are limited to the lesser of the amount of water
scheduled for delivery with the Watermaster and the measured flow that is
actually injected into the Blackfoot River less any losses as determined above.

i) Basin 27 Primary Volume calculation,
The accounting program shall include cquations to calculate the Basin 27 Primary
Volume and the calculated value shall be updated weekly and posted to the data
sharing website. The Basin 27 Primary Volume represents the cumulative volume

Blackfoot River Water Management Plan Page 19



of water diverted by Basin 27 Water Users, located both upstream  and
downstream of Blackfoot Reservoir, during the irrigation scason as 2 benefit and
direct result of being allowed to divert water ahead of the Tribes, as described in
the Tribes’ Blackfoot River water right 27-11375. The Basin 27 Primary Volume
shall be calculated as the sum of daily diversion volumes, for all Basin 27 Water
User diversions upstream of the below Fort Hall North gage plus the RFpaiowNor
quantified as the lesser amount of the Watermaster request or the discharge
measured at the below Fort Hall North gage, from the start of the imigation season
to the present day, excluding the foliowing diversions:

i) Exclude injected flows.
Diversions of Snake River water intentionally injected into the
Blackfoot River for Basin 27 Water User use, which shall be
separately accounted for by the Watermastet.

it) Exclude diversions when Fort Hall Canals are off.
In priority diversions on days when all of the Fort Hall Canals are off
and the requested reservoir discharges described in Section 4.¢) are
zero for the previous day.

iiiy  Exclude in priority diversions.

Diversions occurring downstream of the Blackfoot Reservoir on days
when the Tribes’ Blackfoot River water right 27-11375 is delivered
and satistied to the extent of Tribal demand as the senior-most priority
water right on the Blackfoot River and there are no discharges from
the Blackfoot Dam, other than flood control, spill, or minimum flows,
if any, for the previous day. This situation only occurs when
NFRockyFora = 0 for the previous day and RFgeiownion = 0 for the current
day.

) Agreement implementation,
The Agreement sets forth a procedure for use of credits, Equitable Adjustment
Water and Supplemental Equitable Adjustment Water. When the Water District
27 accounting indicates the Basin 27 Primary Volume is approaching 45,000 ac-ft
for the year, the Watermaster will post on the data sharing website notice of the
use of credits and that the use of Equitable Adjustment Water and Supplemental
Equitable Adjustment Water is about to begin, The Watermaster will allow use of
the maximum credits, Equitable Adjustment Water, and Suppiemental Equitable
Adjustment Water provided by the Agreement, The amount of credit, Equitable
Adjusiment Water, and Supplemental Equitable Adjustrent Water available to
the Tribes for the current year will be determined in advance as provided by the
Agreement. If the Primary Volume at any point during the irrigation season
exceeds 45,000 ac-ft plus credit used, Equitable Adjustment Water used, and
Supplementai Equitable Adjustment Water used then the provisions of paragraph
x.d of water right 27-11375 shall be deemed satisfied for the year and all water
rights shall be administered in priority.
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k) Credit accrual.
At the end of each year in which the Basin 27 Primary Volume diversion is less
than 45,000 ac-fi credit may be acerued as provided by the Agreement. The
acerval of credits is computed as the lesser of Vv (nataral flow in ac-ft) or
45,000 ac-ft minus the Basin 27 Primary Volume diverted for the year. Where;

Avaitable = QRichLane — QDmp - IFgahocanat + QintoRescrvoir (for previous day) —
NFRockyrarg (for previous day) + Diversions above the Reservoir (for previous day)
+ Diversions between Blackfoot Dam and the Rich Lane Gage - TSFrockyrord (for
previous day) — NISFrecirord (for previous day) + Dy jwemdian

and is accumulated on a daily basis for the itrigation season from 4-1to 11-1 as:

111
V avaitablc = ;gQAvailabla X 1.9835) ac-fi

)} Accounting for credit.
The accounting program will keep track of the accrual of credits calculated as
described in paragraph k) above as well as the use and remaining balance of
credits at all times as required by the Agreement. During periods of credit use the
Watermaster will account for credit use on a daily basis and report credit use and
the balance remaining on a weekly basis to the data sharing web site. The
Watermaster will report the remaining credit balance as specified in the
Agreement.

m)  Accounting for Equitable Adjustment Water.
The accounting program will keep track of the accrual and use of Equitable
Adjustment Water and Supplemental Equitable Adjustment Water at all times as
specified in the Agreement. During periods of Equitable Adjustment Water and
Supplemental Equitable Adjustment Water use the Watermaster will account for
the Equitable Adjustment Water and Supplemental Equitable Adjustment Water
use on a daily basis and report Equitable Adjustment Water and Supplemental
Equitable Adjustment Water use and balance remaining on a weekly basis to the
data sharing web site. The Watermaster will report the remaining Equitable
Adjustment Water balance plus the annual accrual as specified in the Agreement.

n) Accounting for Qpyp.

The accounting program will also keep a record of the allocation of the Qorop
flows, a portion of which are needed to compute the Sand Creek exchange. Qprop
is a measured discharge made up of up to 4 distinet streams of water; (1) Snake
River natural flow diverted pursuant to the Tribes’ 1867 Snake River water right,
TSR less any Sand Creek water available to the Tribes. (2) Suake River naturat
flow diverted pursuant to the Fort Hall Trrigation Project 1891 Snake River water
right, NISR less any Sand Creek water available to the non-Indian pottion of the
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Fort Hall Iirigation Project. (3) Sand Creek consisting of the measured discharge
of Sand Creek at Wolverine Road less the amount of water diverted by the Sand
Creek Ditch, Qgandcresk — Dsandcreetr. (4) Snake River injected flows, IFrescana. The
Fort Hall Trrigation Project will inform the Watermaster of the portion of Qorop
that will be allocated to (1) and (2) giving due consideration that the sum of the 4
streams of water must equal Qpyop.

o) Water Rights.

IDWR and the Watermaster shall enforce all Basin 27 water rights in accordance
with the elements of their rights, i.e., priority, period of use, and quantity, as listed
in their partial and final decrees, and in accordance with the terms of the
Agreement. On days when flood control flows are passing the Snake River near
Milner gage and natural flow water is available in the Blackfoot River
downstream of the Fort Hall North Canal and the requested reservoir discharges
described in Section 4.¢) are zero for the previous day, water rights will not be
enforced for the diversions located downstream of the Fort Hall North Canal.

5. Sand Creek Exchange

a) Implementation.
The Parties agree to implement the Sand Creek Exchange as provided for in the
Fort Hall Agreement and described in paragraph x.d of water right 01-10223. The
measurements and equations necessary to implement the Sand Creek Exchange
are available under the terms of this Plan.

b) Calculation method.

The volume of water credited to the Tribes under the Sand Creek Exchange will
be calculated as an after-the-fact accounting procedure, and credited water may be
diverted from the Snake River through the Reservation Canal at any time during
the imrigation season, The exchange calculations and provision of credited water
will be completed on a weekly basis and posted to the data sharing website
referenced in Section 3.f). Exchange credits will not be carried over from year to
yeat.

c) Exchange resct.
In those years in which Water District 01 resets all storage use accounts, water
right volume limits, and exchange accounts to zero, inciuding the Tribal volume
limits, calculated at the Reservation Canal at the Drop gage, the Sand Creek
Exchange account will also be reset to zero on the same date,

“Htis possible the Tribes or the non-Tndian project water users could obtain storage from the Snake River for
diversion through the Reservation Canal and the Drop for use on the Fort Hall Irrigation Project. Storage diversions
could be substituted for or added to the streams (1) and (2) diversions without changing the allocation process
described in n).
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d) Calculations,
The daily volume of Sand Creek Exchange water shall be calculated based upon a
comparison of the measured Sand Creek flows, the excess Blackfoot River flows
below the Tribes” diversions, the Blackfoot River flows near the mouth, and the
Tribes’ diversion demands. The total annual volume of Sand Creek Exchange is
limited to 50,000 acre-feet per year. The Sand Creek Exchange shall be
caiculated based on the following equations.

i)  Excess flows bypassing the Tribes’ diversions:
Excess = (QBeiuwNoﬂh— RF Taetowvorth _(QSandCreek - DSandCreek) X 15%)
>0
Never less than 0.

ity  Diversion demands of the Fort Hall Main and North Canals:
Tribal Demand = (Dyaincanal + Diorticanat) — NISF - NISR

iif)  Sand Creek flows available for exchange:
Sand Creek = (QsandCrees — Dsmacreet) x 85%

iv)  Blackfoot River flows near the confluence with Snake River:
Blackfoot River = Qgna + Qgypass — Ditinerswen (accounting for 12-
hour lag time)

v)  Sand Creek Exchange calculation:
Exchange = lesser of (1) Excess, (2) Tribal Demand, (3) Sand
Creek, or (4) Blackfoor River

) Review in 5§ years.
The Sand Creek Exchange calculations shall be reconsidered within 5 years after
implementation of the Sand Creck Exchange to validate the equations provided in
Section 5.d) and to determine if changes are needed. The Partics agree to
cooperatively develop any necessary changes to the calculations, and any
consensus changes shall be approved by the Intergovernmental Board.

6. Equalizing Reservoir and Little Butte Canal

Due to the construction of the Equalizing Reservoir, the Little Butte Canal was asked to
abandon its headgate on the Blackfoot River and begin to divert water out of the
Equalizing Reservoir pool. Sedimentation in the Equalizing Reservoir can make it so that
the Little Butte Canal is unable to divert water through its headgate. The United States
and Tribes agree to work with Water District 27 to improve the Little Butte Canal
diversion structure(s) and to operate the Equalizing Reservoir in such a way that the Little
Butte Canal is provided an adequate supply of water at its headgate throughout the
irrigation season.
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10.

11,

12,

Review of Plan / Resolution of Disputes

The Parties shall periodically review at a meeting of the Fort Hall Intergovernmental
Board the status of the programs described in this Plan and shall provide
recommendations, based upon the best available data and good science, for any changes
in the programs to the Watermaster, the Director, the United States and the Tribes, taking
into account the recommendations of the Parties’ technical experts. The Parties agree
that all disputes and objections regarding the implementation of this Plan will be taken up
at the annual Intergovernmental Board meeting, Modifications to this Plan will be based
on mutual agreement of the Parties.

Points of Contact

To effectively carry out the provisions of this Blackfoot River Management Plan, each
Party will designate a representative who will serve as the point of contact to
communicate and coordinate the implementation of this Plan.

Applicable Law

a) This Blackfoot River Management Plan shall be construed and enforced pursuant
to the Fort Hall Agreement and relevant decrees entered by the SRBA District
Cowrt. Nothing in this plan shall be interpreted or implemented to change any
portion of any decree entered in the SRBA.

b) The United States’ and the State of Idaho’s agreement is subject to the terms of
applicable federai and state law, including the Anti-Deficiency Act - 31 US.C. §
1341 and similar requirements of state law. Nothing contained in this Agreement
shall be construed to require the obligation, appropriation or expenditure of any
money from the U.S. Treasury or the State General Fund. The Pariies
acknowledge that the federal or state agencies shall not be required under this
Plan to expend any appropriated funds unless and until an authorized official of
the relevant agency alfirmatively acts to commit to such expenditures in writing,

Binding Effect,
This Plan shall bind and inure 1o the benefit of the respective successors of the Parties.
Kffect of Headings

Headings appearing in this Agreement are inserted for convenience and reference and
shall not be construed as interpretations of the text.

Multiple Originals

This agreement is executed in quintuplicate. Each of the five (5) Agreements with an
original signature of each Party shall be an original.
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13. Effective Date

This Plan shall be effective upon signature by the Parties and approval by the Director.

14.  Signatures

The Patties have executed this Blackfoot River Water Management Plan on the dale
following their respective signalures.

SHOSHONE-BANNOCK TRIBES

ey p ”
%W/CQIJ / Dated: 7/2,/:/{?
NATHAN SMALL, L/
Chairman, Shoshone-Bannock

Tribal Council
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STATE OF IDAHO

W ( /éW Dated:_ /-3 2012

ROGER CHASE
Chairman, Idaho Water Resource Board
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UNITED STATES

Dated: 7/&//?(3)/»5’
i ’

Pacific Northwest Region
Bureau of Indian Affaits
U.8. Department of Interior
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COMMITTEE OF NINE OF WATER DISTRICT 01

%«/ % aé, Dated: &7-82 ~29/7F

DAN SHEWMAKER
Chairman, Committee of Ning
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.

BASIN 27 ADVISORY COMMITTEE
FOR WATER DISTRICT 27

BOB REID '

Chairman, Basin 27 Advisory Committee

Blackfoot River Water Management Plan

280d-88L-808-1

Dated: 7"" ? - /5

Page 29

18y B3STJyo B2S:iLD ET OT 1nC




0¢ 9%eg ue[ JHAWSRURIA 1A JSALY 100INOR[E

ARSI 290 gy

10 ST 1By §

Wig )

(39530[RIRP) LT WLISIT 2oIBM g

PIo ] POy 1 g (penurenr) ; T 1OLASIY Jolgp 3

(Y 3D mopeag
ERRR L

i

Lred q[qisuodsay] Aq suonedoT 21§ a8en pasodorg

100pPRIE

fewe)) quox;
30 g

20[RQ Mg

ARSI WG

3 . Ay 100PRRIE = WE

LT Y Py

PERH ¥ Oy

[ 2mSry



1€ o5eq R JupueBeuriyl 1B JOATY 10014IRIY

JIOAIPENY 100IMIB[E W0 J.,,,,h,um mmﬁom
[EUITPRY -0 TR e T LS. o

.»_&ﬂm .BH.& E@Fm 101 = mH

SIS LT WISBH JOT SnO] Joany 100INOR[T RINIB = JN
SI2Sn T UWISEE 10T SO D2defin AJPUOnTEINT = IT
SUQISI2AID | T LISBE AJsues 01 sao]] paisenbal = Iy
BIED TOISI2NID DRIBUINGS J0 paInsedi@ = (O

212D MOL DRlBUSS 10 PRInszalil= )

"SULIR] JO Uohitgeq

PR IEROE-D

ORIy
MOS0

Hamg L0l E-0) EEsea)

TRIpUERIT-g

: . AR E- TE
i smarypoeg-ny &

e ST e m

e yoazg purg i



APPENDIX I

Contents of Data Sharing Website

All data from the stream gages identified in Section 3.d) of the Plan. Those gages include the

following;

Clarks Cut

Blackfoot River near Henry

Blackfoot Reservoir Gage

Blackfoot River at Rocky Ford
Blackfoot River near Shelley
Blackfoot River at Rich Lane
Blackfoot River below Fort Hall Nogth
Blackfoot River Bypass

Blackfoot River near Blackfoot
Meadow Creek near Reservoir

Little Blackfoot River near Reservoir
Corbett Slough near Blackfoot River
idahe Canal near Blackfoot River
Sand Creek at Wolverine Road
Reservation Canal at Head
Reservation Canal at Drop

Additional unmeasured flow into Blackfoot Reservoir

All diversion data identified in Sections 3.b) and 3.¢) including the following:

Smith-Maxwell diversion

Riverton diversion

Stevens diversion

Central diversion

Miners / Younie Blackfoot River pump diversion
Miners ground water well diversion{s)

Little Butte diversion

Eastern Idaho / Blackfoot Slough diversion

Just Ditch diversion

Sand Creek Ditch diversion

Fort Hall Little Indian Canal

Fort Hall Main Canal

Fort Hall North Canal

Non-continuous measurements of diversion data provided for in Section 3.b)iv)

Quantities calculated within the accounting program identified in Section 4.

QiﬁtoReservoir
Total Grays Lake imported water in acre-feet

NF, RockyFord
NISFRockyFord
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TSFRockyFord
TSF Shelley
NISFsheltey
Dsueiteytoricht ane
RF BelowShelfey
NFShe]ley
NFBe!owShelley
TNFShel]ey
TSsnettey
NISF RichLane
NF RichkLane

TSRicht.ane

TNFRichLane

TSFRichLanc

The natural flow available for diversion as provided in Section 4.4)
Projected natural flow for the following week as provided in Section 4.¢)
Injected flows for use by the Basin 27 Water Users and account for injected flow
use

RFBE?owNerth

CLuss

DBelowNonh

DShctteytcBelm-.Nonh

RFTBetanaﬂh

Primary Volume and exclusions identified in Sections 4.1)i) through 4.1)iii)
Available credit at the beginning of the irrigation season

Credit use

Remaining credit balance

Quvaitabie

V Available

Credit accrual at the end of the irrigation season

Available Equitable Adjustment Water at the beginning of the irrigation season
Equitable Adjustment Water use

Remaining Equitable Adjustment Water balance

Equitable Adjustment Water accrual at the end of the irrigation season
The allocation of Qpy, as provided for in Section 4.n)

Diversions made pursuant to Section 4.0)

Calculation of the Sand Creek Exchange as provide for in Section 5.
Excess flows bypassing the Tribes’ diversions
Diversion demands of the Fort Hall Main and North Canals
Sand Creek flows available for exchange
Blackfoot River flows near the confluence with Snake River
Sand Creek Exchange calculation
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